Board of Public Works and Safety Meeting
Agenda
Wednesday, December 7, 2022 — 10:00 a.m.
Council Chambers City Hall, One Civic Square

MEETING CALLED To ORDER

1. MINUTES

| a. Minutes from the November 16, 2022, Regular Meeting |

2. BID/QUOTE OPENINGS AND AWARDS

a. Bid Opening for 21-05 City Center Dr & Veterans Way Roundabout; Jeremy Kashman,
City Engineer

b. Bid Opening for Clay Township Center Addition; Jeremy Kashman, City Engineer

c. Bid Opening for Utilities - Roof Replacement; John Duffy, Director of the Department of
Utilities

d. Quote Award for Carmel Street Department Project 22-STR-09 — Gray Road Site
Prep; Lee Higginbotham, Street Commissioner

3. PERFORMANCE BOND RELEASE / REDUCTION APPROVAL REQUESTS

a. Resolution BPW 12-07-22-03; Yellow Dog Veterinary; Right of Way; Erosion Control;
Smith Projects

4. CONTRACTS

| a. Request for Agreement between the City and Vendor; Axon Enterprise, Inc.; |
($829,999.89); Body Cameras; Intent to Piggyback off Cooperative Procurement
Sourcewell Contract #010720-AXN; Chief James Barlow, Carmel Police Department

| b. Request for Purchase of Goods and Services; Frederick’s Inc.; ($1,951.75); Carmel |
Data Center - Installing / Powering / Grounding Additional Equipment; CO #3; Jeremy
Kashman, City Engineer

| ¢. Request for Purchase of Goods and Services; Info-Tech Research Group, Inc.; |
($20,675.06); IT Research and Advisory Services; Service Agreement 12/15/22 -
12/15/23; Timothy Renick, Director of Information and Communication Systems

| d. Request for Purchase of Goods and Services; Jim Houser d/b/a Sub-Zero Ice |
Sculptures; ($1,600.00); Performance Agreement - Ice Carving - 2023 Festival of Ice at
Carter Green; Nancy Heck, Director of the Department of Community Relations

| e. Request for Purchase of Goods and Services; Matthew W Stoddart; ($1,600.00); |
Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; Nancy
Heck, Director of the Department of Community Relations




| f. Request for Purchase of Goods and Services; Michael D Stoddart; ($500.00); |
Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; Nancy
Heck, Director of the Department of Community Relations

| 9. Resolution BPW 12-07-22-01; A Resolution of the City of Carmel Board of Public|
Works and Safety Acknowledging Agreement Between City and Vendor; The Center
for the Performing Arts; ($3,245.00); Facility Rental and Professional Services for
Events; Nancy Heck, Director of the Department of Community Relations

|_h. Resolution BPW 12-07-22-02; A Resolution of the City of Carmel Board of Public |
Works and Safety Acknowledging Agreement Between City and Vendor; CC&T
Construction, Inc..; ($143,600.00); Concrete Panels; Additional Services Amendment;
Lee Higginbotham, Street Commissioner

| i. Resolution BPW 12-07-22-04; A Resolution of the City of Carmel Board of Public |
Works and Safety Acknowledging Agreement Between City and Vendor; Volkert, Inc.;
($6,000.00); 20-ENG-11 - 3 Parcels - Appraisal Services; Additional Services
Amendment; Jeremy Kashman, City Engineer

| j. Request for Purchase of Goods and Services; Shannon Gerasimchik; ($1,600.00); |
Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; Nancy
Heck, Director of the Department of Community Relations

| k. Request for Purchase of Goods and Services; The Hoosier Company, Inc; ($21,036.04); |
Vorteq TMA w/15 Light Pulsar AB 6 Intermittent Strobes; Lee Higginbotham, Street
Commissioner

I. Request for Purchase of Goods and Services; Titus Arensberg: ($1,600.00):;

Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; Nancy
Heck, Director of the Department of Community Relations

5. REQUEST To USE CITY STREETS/PROPERTY

a. Reqguest to Acknowledge Mayor’s Approval of a Temporary Parking Spot; 3" Ave SW;

Christkindlmarkt - Character Parking; Fridays and Saturdays; December 3 - 24, 2022;
Lindsay Zehren, Christkindlmarkt

| b. Request to Use Caucus Room; Traditions on the Monon - Annual Homeowners |
Meeting; December 13, 2022; 6:00 PM - 8:30 PM; Dana Stout

6. OTHER

a. Resolution BPW 12-07-22-05; A Resolution of the City of Carmel Board of Public
Works and Safety Setting the Meeting for the Elections of Two (2) Elected Carmel
Police Merit Board Commissioners; Chief James Barlow, Carmel Police Department

b. Request for Agreement between the City of Carmel and Carmel Professional Fire
Fighters International Association of Fire Fighters Local 4444; January 1, 2023 -
December 31, 2024; Chief David Haboush, Carmel Fire Department

c. Request for Agreement between the City of Carmel and Fraternal Order of Police
Lodge #185; January 1, 2023 - December 31, 2024; Chief James Barlow, Carmel Police
Department

| d. Request for Consent to Encroach and Variance; 41 N Range Line Road; Lot One |

Partners, LLC
[ e. Request for Consent to Encroach and Variance; 1627 Quail Glen Court; Thomas |
Nguyen, Property Owner




| f. Request for Consent to Encroach and Variance; 2647 Highmount Court; Christopher|
and Susan Sottong, Property Owners
g. Request for Consent to Encroach and Variance; 14035 Inglenook Lane; John and |
Lydia Wilkinson, Property Owners
[ h._Request for Drainage Easement; 331 15t Ave NE; NE & NW Quad Alley Drainage |
Improvements; Sophia Cromwell
[i. Request for Grant of Perpetual Storm Water Quality Management Easement; 4620 E |
96'™ Street; Tom Wood Jaguar; Tom Wood
|_j. Request for Grant of Perpetual Storm Water Quality Management Easement; 10404 |
Ditch Road; Scott and Julie Moorehead, Property Owners
| K. _Request Tor New Curb Cut; /06 Auman Drive West; Property Owner |
[ 1. Request for Open Pavement Cut; 10610 Park Avenue; Centerpoint Energy |
[ m. Request Tor Petition to Vacate a Public Right of Way; OId Meridian and Main |
Redevelopment Project; JR Farmer Finance SC, LLC; Jeremy Kashman, City Engineer
n. Request for Road Closure; superior Street between 103" Street and Illinois; David
Qrick, FMCOR Services
| 0. Request for Storm Water Technical Standards Waiver; 12400 Shelborne Road; Ryad
Roosen, PE, Weihe Engineers
p. Request for Waliver of BPW Res. No. 04-28-17-01 / Lane Restriction; NW Corner of
Main Street and Brookshire Parkway; Utility Pole Replacement; Duke Energy
g. Request for Walver of BPW Res. No. 04-28-17-01 / Lane Restrictions; 106™ between
Ditch and Towne Roads; Multiple Utility Pole Replacements; AES, Inc
r.  Request for Waiver of BPW Res. No. 04-28-1/-01 / Lane Restrictions; Facility
Relocations; Needed due to Conflicts with City’s Smoky Row Reconstruction and
Duke Burial Projects; Duke Energy

7. HEARING UNDER INDIANA CODE 8§ 36-7-9

a. Order to Repair and Rehabilitate; 729 Mayfair Lane; 17-09-34-00-02-033.000; Mike
Hollibaugh, Director of the Department of Community Services

8. ADJOURNMENT
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Board of Public Works and Safety Meeting
Minutes
Wednesday, November 16, 2022 — 10:00 a.m.
Council Chambers City Hall, One Civic Square

MEETING CALLED ToO ORDER
Mayor Brainard called the meeting to order at 10:03 AM.

MEMBERS PRESENT
Mayor James Brainard, Board Members Lori Watson and Mary Ann Burke, and Deputy Clerk Holly Harmeyer
were present.

MINUTES

Minutes from the November 2, 2022 Regular Meeting.

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 2-0. Mayor
Brainard abstained.

BID/QUOTE OPENINGS AND AWARDS

Quote Opening for Carmel Street Department Project 22-STR-09 — Gray Road Site Prep
Lori Watson opened the quotes and Mayor Brainard read them aloud:

Contractor Quote
Yardberry Landscape Excavating Company $138,000.00
Smith Septic & Excavating, LLC $144,000.00

Quote Opening for Carmel Street Department Project 22-STR-10 - Street Panels
Lori Watson opened the quote and Mayor Brainard read it aloud:

Contractor Quote
CC&T Construction Co., Inc. $143,600.00

| Bid Opening for Carmel Utilities - Water System Improvements |
Lori Watson opened the bids and Mayor Brainard read them aloud:

Contractor Base Bid Alt 1 Bid Alt 2 Bid Alt 3 Bid

TPI Utility Construction, LLC $501,700.00 $469,525.00 $662,450.00 $849,200.00
TSW Utility Solutions, Inc. $518,300.00 $338,000.00 $726,500.00 $827,300.00
Lykins Contracting, LLC $641,705.00 $411,249.00 $859,635.00 $898,860.00

Quote Award for Carmel Street Department Project 22-STR-10 - Street Panels

Crystal Edmondson, Street Department, recommended awarding the bid to CC&T Construction Co., Inc. as they
were only bidder but responsive.

Board Member Burke moved to award the bid to CC&T Construction Co., Inc. in the amount of $143,600.00.
Board Member Watson seconded. Request approved 3-0.
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PERFORMANCE RELEASE/REDUCTION APPROVAL REQUESTS

Resolution BPW 11-16-22-01; Geico Parking Lot; Erosion Control / Post Construction BMP / Right of Way;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Resolution BPW 11-16-22-02; Grove at the Legacy Section 5; Common Walk and Ramps; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Resolution BPW 11-16-22-03; Shadow Wood; Erosion Control; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

Resolution BPW 11-16-22-04; Kinder Care; Site and Erosion Control / Right of Way Permit; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

CONTRACTS

Request for Purchase of Goods and Services; Shamrock Mechanical Company; ($4,500.00); Carmel Data Center
- Install Water Line; CO #1; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request for Purchase of Goods and Services; A&S General Construction; ($800.00); Carmel Data Center -
Drywall Patching & Painting; CO #2; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Request for Purchase of Goods and Services; Fredericks’s, Inc.; ($9,800.00); Carmel Data Center - Install
Temporary 800A Switch Board; CO #4; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Rieth-Riley Construction; (-$21,052.12); 20-ENG-01 - Smoky Row
Road Reconstruction Old Meridian Road to Range Line Road; CO #4; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; ECO Parking Technologies; ($3,648.00); Parking Technologies
SaaS Agreement; Addendum to Service Agreement; Board Member Burke moved to approve. Board Member
Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Equipment Maintenance Solutions, LLC d/b/a Equips; ($4,300.00);
Facilities Software Program and Set-up; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Request for Purchase of Goods and Services; CAST, INC.; ($48,000.00); Arts Advisory Consultant; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Kelley Automotive Group, LLC; ($129,260.00); Vehicles;
Additional Services Amendment #2; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Request for Purchase of Goods and Services; Kelley Automotive Group, LLC; ($55,420.00); 2023 Silverado;
Additional Services Amendment #2; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.
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Request for Purchase of Goods and Services; Specialized Land Services, Inc.; ($6,225.00); 20-ENG-11 - Buying
Services - 3 Parcels; Additional Services Amendment; Board Member Burke moved to approve. Board Member
Watson seconded. Request approved 3-0.

REQUEST TO USE CITY STREETS/PROPERTY

Request for Addendum Existing Carmel Christkindlmarkt Event Approval; Reserve Parking on the West Side of
3rd Avenue Across from the Market; Tour buses; December 2 — December 3, 2022; and December 10, 2022;
Board Member Burke moved to approve based on all conditions by City departments being met. Board Member
Watson seconded. Request approved 3-0.

Request to Place Santa Mailbox Throughout the City; All Things Carmel / Santa House at Indiana Design Center
/ Midtown Plaza / North Plaza Area Near Hotel Carmichael and Civic Center; November 30 — December 12,
2022; Board Member Burke moved to approve based on all conditions by City departments being met. Board
Member Watson seconded. Request approved 3-0.

OTHER

Request for Addendum to Agreement; EAN Services, LLC; Addendum to Corporate Partner Program Rate
Agreement; Board Member Burke moved to approve. Board Member Watson seconded. Request for Addendum
approved 3-0.

Request for Water Line Easement Agreement; 10585 Hussey Lane - 106th Street Water Main Project; Board
Member Burke moved to approve based on all conditions by the City engineer being met. Board Member Watson
seconded. Request approved 3-0.

Request for Lane Closure; Southbound Lane Range Line Road; Board Member Burke moved to approve based
on all conditions by the City engineer being met. Board Member Watson seconded. Request approved 3-0.

Request for Lane and Sidewalk Closure; 720 S Range Line Road; Eastbound City Center Drive and Southbound
Range Line Road; Sign Maintenance; Board Member Burke moved to approve based on all conditions by the City
engineer being met. Board Member Watson seconded. Request approved 3-0.

Request for Consent to Encroach and Variance; 2665 Rix Court; Board Member Burke moved to approve based
on all conditions by the City engineer being met. Board Member Watson seconded. Request approved 3-0.

Request for Consent to Encroach and Variance; 13970 Sand Cherry Court; Board Member Burke moved to
approve based on all conditions by the City engineer being met. Board Member Watson seconded. Request
approved 3-0.

Request for Replat; RA Franke’s Subdivision; Board Member Burke moved to approve based on all conditions
by the City engineer being met. Board Member Watson seconded. Request approved 3-0.

ADJOURNMENT

Mayor Brainard adjourned the meeting at 10:16 a.m.

APPROVED:

Sue Wolfgang — City Clerk
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ATTEST:

Mayor James Brainard

Sue Wolfgang — City Clerk
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To: Board of Public Works Date: Wovember 29, 2022
and Safety
city of Carmel, Indiana Resalution No: BRPW=12=-07-22-03

From: CITY ENGINEER
Principal: Smith Projects
Surety: Merchants Bonding

Board Members:

I have nal inspection at Yellow Dog Veterinary Clinic fer the following
improvements:
ITEM SURETY NUMBER AMOUNT
Right of Way IN100136 $12,912.35
Erosion Control IN100135 514,934 25

The above impreovements have been inspected and are acceptable to the City of Carmel. I
recommend acceptance of said improvement, subject to the following conditiomns:

3 yesar maintenance guarantees to replace the surety listed above must be submitted to
raplace the performance guarantee. The reguired maintenance guarantee amcunts are as
follows:

ITEM AMOUNT
Right of Way $1,291.23
Ercsion Control $1,493.42

APPROVED :

Je man, Czty Engineer

Be it resolved by the board of Public Works and Safety, City of Carmel, Indiana on this
7th day of December, 2022, that the performance guarantee for Yellow Dog Veterinary
Clinic listed above is ty of Carmel, Indiana subject to
any conditions sted above.

Signed: {Prasiding Officer}
(Member)

{Membex)

Board of Public Works and Bafety



7th December
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Exhibit A
[Quote Q-435193]
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Exhibit B
[E-Verify Affidavit]
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The Above Changes Arc The Above Changes Are Approved:
Recommended Requested/Accepted:

Studio M Architecture Frederick's, Inc.

ARCHITECT CONTRACTOR Jarmnes Brainard, Mayor

2 West Main Street 5448 West State Road 132

Address Address Mary Ann Burke, Member

Y atson, ber

Carmel, IN 46032 Pendleton, IN 46064

City/State/Zip City/State/Z1p 1¢ Tarpley, DC
Construction Project Manager
Qamae £ Croden
Bimes Crider, Director of
Admipistration

By: By:

/y— 004 Qp 0
W ATTEST:

Phone: 317.810.1502 Phone: (765) 778-7588
Sue Wolfgang, Clerk

Date:___11/16/2022 Date:; 11-15-2022 Date:

e NI

AR-2



CONTRACTORS

P.Q. Box 229

5448 W, 5R 132
Pendleton IN 46064
Phone 765.77B.75BB
Fax 765.778.75R0

REQUEST FOR
CHA GE ORDER

TO: Oillon Canstruction
6828 Hillsdale Ct
indianapolis, IN 46250

RFCO # CARMITEL-CS

Date: September 14, 2022

ATTN: Rl Beckerith Architect Name: K850
IPROJECT: Carmel Data center Architect Project # 21011
OWRNER: ity of carmel Spec Section, Page #
CONTRACTCR: Dillon Sheet #, Detait #
lS;UBCONTﬂACTOR: Fredericks Inc
wem# |oty. |DESCRIPTION [ unltcost | Totat Charge
Leak detection equipment power. §235.75
2 SPD installation
$310.50
Add Key pad light.
$520.00
4 Grouding and bonding fence post
$B85.50
Sublotal §1,951.75
Sales Tax
Shipping
TOTAL CHANGE ORDER REQUEST $1,951.75

SUBMITTED BY: Brandon Filorun

TITLE: Project manager

ACCEPTED BY:

TITLE:

PO Box 229 - 5448 West SR 132, Pendieton IN 46064

(7651 778-7588 Fax (765) 778-7585%
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Info-Tech Research Group, Inc.

Information Systems Department - 2022

Appropriation # 1115 101 43-556.00 Fund; P.O. #106927
Contract Not To Exceed $20.675.06

8.

DISCLOSURE AND WARNINGS:

If requested by City, Vendor shall promptly fumish fo City, in such form and detail as City may direct, a list of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the quantity, quality and concentration thereof and any other information relating
thereto, At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to fumish to
City sufficient writlen warning and nofice (including appropriate labels on containers and packing) of any
hazardous material utilized in or that is a part of the Goods and Services.

LIENS:

Vendor shall not cause or permit the filing of any lien on any of City's property. In the event any such lien is
filed and Vendor fails 1o remove such lien within ten (10) days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obfain such bond, all at Vendor's sole cost and expense.

DEFAULT:

In the event Vendor: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Vendor's wamanties; (b) fails to provide the Goods and Services as specified herein; (c)
fails to make progress o as to endanger timely and proper provision of the Goods and Services and dogs not
correct such failure or breach within five (5) business days (or such shorter period of time as is commercially
reasonable under the circumstances) after receipt of notice from City specifying such failurg or breach; or (d)
becomes insolvent, is placed into receivership, makes a general assignment for the benefit of creditors or
dissolves, each such event constituting an event of defauli hereunder, City shall have the right to (1) terminate
all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights and remedies
available to City at law and/or in equity.

INSURANCE AND INDEMNIFICATION:

Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and
Vendor from all claims for damages under any workers’ compensation, occupational disease andfor
unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, contraciors and subcontractors; and, for
any injury to or destruction of property, including, but not limited {0, any loss of use resulting therefrom. The
coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall cause its
insurers to name City as an additional insured on all such insurance policies, shall promptly provide City, upon
request, with copies of all such policies, and shall provide that such insurance policies shall not be canceled
without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless City from and against
any and all liabiliies, claims, demands or expenses {including, but not limited to, reasonable attorney fees) for
injury, death and/or damages to any person or property arising from ar in connection with Vendor’s provision
of Goods and Services pursuant fo or under this Agreement or Vendor's use of City property.

Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and
employees from all claims and suits of whatever type, including, but not limited to, all court costs, attorney fees,
and other expenses, caused by any act or omission of Vendor andfor of any of Vendor's agents, officers,
employees, contractors or subcontractors in the performance of this Agreement. These indemnification
obligations shall survive the termination of this Agreement.

i % Tach femeach Cronp, Inc Clonds and Secvices doce 10 T0E 7208 PH]
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Info-Tech Research Group, Inc.

Information Systems Department - 2022

Appropriation # 1115 101 43-556.00 Fund; P.O. #106927
Contract Not To Exceed $20.675.06

10.

"

12.

13.

14.

186.

16.

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with all federal, state and local laws, executive orders, rules, regulations and codes
which may be applicable to Vendor's performance of it obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage andfor liability resulting from any such violation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warrants that it and all of its officers, employees, agents, contractors and
subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matter related to their employment or subcontracting, because of race, religion,
color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran status.

E-VERIFY:

Pursuant to 1.C. § 22-5-1.7 et seq,, as the same may be amended from time to time, and as is incorporated
herein by this reference (the “Indiana E-Verify Law”), Vendor is required to enroll in and verify the work eligibility
status of its newly-hired employees using the E-Verify program, and to execute the Affidavit attached herein
as Exhibit D, affirming that it is enrolled and participating in the E-Verify program and does not knowingly
employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with documentation
indicating that it has enrolled and is participating in the E-Verify program. Should Vendor subcontract
for the performance of any work under and pursuant to this Agreement, it shall fully comply with the Indiana E-
Verify Law as regards each such subcontractor. Should the Vendor or any subcontractor violate the Indiana
E-Verify law, the City may require a cure of such viclation and thereafter, if no timely cure is performed,
terminate this Agreement in accordance with either the provisions hereof or those set forth in the Indiana €-
Verify Law. The requirements of this paragraph shall not apply should the E-Verify program cease to exist.

NO IMPLIED WAIVER:
The failure of either party to require performance by the other of any provision of this Agreement shall not affect
the right of such party to require such performance at any fime thereatter, nor shall the waiver by any party of
a breach of any provision of this Agreement constitute a waiver of any succeeding breach of the same or any
other provision hereof.

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not
delegate its obligations under this Agreement without City's prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price
set forth herein shall be the full and maximum compensation and monies required of City to be paid fo Vendor
under or pursuant to this Agreement

GOVERNING LAW; LAWSUITS:
This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana, except

[% Cevtmcts (upartimeertsd T Inforranca oo o 0 4 ceb Braareh Uneng, ke Ciondy snd Services dose 1S D22 244 P
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Info-Tech Research Group, Inc.

Information Systems Department - 2022

Appropnanon & 1115 101 43-556.00 Fund, P.O. #106997
Contmact Not To Exceed 320.675.06

17.

18.

19.

5

for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they waive
their right to a jury trial, agree to file any such lawsuit in an appropriate court in Hamilton County, Indiana only,
and agree that such count is the apprapriate venue far and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement 1 invalid or unenforceable under any statute, regulation, ordinance, executive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE:
Any notice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage prepaid
U.S. certified mail, return receipt requested, to the parly to be noified at the address specified herein;

If to City: City of Carmel AND City of Carmel
Information Systems Department Office of Corporation Counsel
31 St Avenue NW One Civic Square
Carmel, Indiana 46032 Carmel, Indiana 46032
If to Vendor: Info-Tech Research Group Inc. 3960

Howard Hughes Pkwy, Suite 500 Las
Vegas, Nevada 89169

Notwithstanding the above, notice of fermination under paragraph 19 hereinbelow shall be effective if given
orally, as long as written notice is then provided as set forth hereinabove within five (5} business days from the
date of such oral notice.

TERMINATION:

191  Notwithstandinganything to the contrary contained in this Agreement, City may, upon notice to Vendor,
immediately terminate this Agreement for cause, in the event of a default hereunder by Vendor andfor
if sufficient funds are not appropriated arencumbered to pay for the Goods and Services to be provided
hereunder. In the event of such termination, Vendor shall be entitied to receive only payment for the
undisputed invoice amount representing conforming Goods and Services delivered as of the date of
termination, except that such payment amount shall not exceed the Estimate amount in effect at the
time of termination, unless the parties have previously agreed in writing to a greater amount.

19.2  City may terminate this Agreement at any fime upon thirty (30} days prior notice to Vendor. In the
event of such termination, Vendor shall be entitied to receive only payment for the undisputed invoice
amount of conforming Goods and Services delivered as of the date of termination, except that such
payment amount shall not exceed the Estimate amount in effect at the time of termination, unless the
parties have previously agreed in writing to a greater amount.

193  The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.

Fidr-Tach Busowxd Qoorp, s Conde wid Seovices doce 112002 3 05 P
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Info-Tech Research Group, Inc.

Information Systems Department - 2022

Appropnaton # 1115 101 43-556.00 Fund, P.O. #106997
Contmact Not To Exceed 320.675.06

20.

21

23.

24.

25,

26.

(LR

REPRESENTATIONS AND WARRANTIES
The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent.

ADDITIONAL GOODS AND SERVICES

Vendor understands and agrees that City may, from time fo time, request Vendor to provide additional goods
and services to City. When Cily desires addiktonal goods and services from Vendor, the City shall nolify Vendor
of such additional goods and services desired, as well as the time frame in which same are to be provided.
Only after City has approved Vendor's time and cost estimate for the provision of such additional goods and
services, has encumbered sufficient monies to pay for same, and has authonzed Vendor, in wnting, to provide
such additional goods and services, shall such goods and services be provided by Vendor to City. A copy of
the City's authorization documents for the purchase of addibonal goods and services shall be numbered and
allached hereto in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2022 and shall,
subject (o a new Schedule A being inserted annually, on the first day of each January thereafter,
automatically renew for a penod of one (1) calendar year, unless otherwise agreed by the parties hereto.

HEADINGS
All heading and sechons of this Agreement are inserted for convenience only and do not form a pant of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof,

BINDING EFFECT

The parties, and therr respective officers, officials, agents, partners, successors, assigns and legal
representatives, are bound to the other with respect to all of the covenants, terms, warranties and obligations
set forth in Agreement.

NQO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor.

DEBARMENT AND SUSPENSION

26.1 The Vendor cenfies by entering into this Agreement thal neither it nor its principals nor any of its
subcontraciors are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarly
excluded from entenng into this Agreement by any federal agency or by any depariment, agency or political
subdivision of the State of Indiana. The tlerm “principal” for purposes of this Agreement means an officer,
director, owner, partner, key employee or other person with prmary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control over the operations of the
Vendor.

26.2  The Vendor certifies that it has verified the state and federal suspension and debarment siatus for all
suboontraciors receiving funds under this Agreement and shall be solely responsible for any recoupment,
penalties or costs that might anise from use of a suspended or debarred subconiractor. The Vendor shall
immediately notify the Cily if any subcontractor becomes debared or suspended, and shall, at the City’s
request, take all steps required by the Cily to terminale its contractual relationship with the subcontractor for
work 1o be performed under this Agreement,

1T Dntrstion 53 Fituby-Tucly Buspwd (oo, hua Oonds wid Seoncwesdos 11722002 2 a5 M)
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Info-Tech Research Group, Inc.

Information Systems Department - 2022

Appropnaton & 1115 101 43-556.00 Fund, P.O. #106997
Contmact Not To Exceed 320.675.06

217.

28.

29.

IRAN CERTIFICATION
Pursuant to .C. § 5-22-16.5, the Vendor shall certify that, in signing this Agreement, it does not engage in
investment actvities within the Country of Iran.

ADVICE OF COUNSEL:

The parties warrant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter into same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:

This Agreement, together with any exhibits attached hereto or referenced herein, constitutes the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral
or written representalions and agreements regarding same. Notwithstanding any other term or condition set
forth herein, but subject to paragraph 16 hereof, 10 the extent any term or condition contained in any exhibit
attached to this Agreement or in any document referenced herein conflicts with any term or condition contained
in this Agreement, the ierm or condition contained in this Agreement shall govem and prevail. This Agreement
may only be modified by writen amendment executed by both pariies hereto, or their sucoessors in interest.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA Info-Tech Research Group Inc.

by and through its Board of Public

Works and Safety

By: By: BocuSsmed by
[y g

James Branard, Presiding Officer Authorized Signature

Date:

Ryan Huggett

Printed Name

Mary Ann Burke, Member

General Counsel

Date:
Title
20-4312071
Lori S. Watson, Member FIDITIN:
Dale:
ATTEST: Date: 30 November 2022

Sue Wolfgang, Clerk

Date:

[R5
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Exhibit A

City of Carmel

Service Proposal

INFO~TECH

RESEARCGCH G ROUP

Victor Uyguangco

Field Sales Director
vuyguangco@infotech.com
1-888-670-8889 ext.3056
November 9, 2022

Page 10of4
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Hi Timothy,

On behalf of our entire team at Info-Tech Research Group, | am pleased to
present this proposal for IT Research and Advisory services to you and your
IT department at City of Carmel.

Info-Tech's IT Research and Advisory membership provides you with access
fo our powerful diagnostic tools and key research to help you systematically
improve your IT depariment’s performance.

To help you maximize the impact of your membership, we also provide an
unmatched level of member service.

| welcome the opportunity to work with you and your IT executives at
City of Carmel. Should you have questions at any time, please contact me
directly at your convenience.

Sincerely,

Victor Uyguangco

Field Sales Director
vuyguangco@infotech.com
1-888-670-8889 ext.3056

Page 2 of 4

Info-Tech Research Group
3960 Howard Hughes Parkway
Suite 500, Las Vegas, NV, USA
89169

infotech.com
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SERVICE AGREEMENT WITH INFO-TECH RESEARCH GROUP
Service Start Date: Decernber 15, 2022 || Contract Lengih: 1-year

Contact Timothy Renick

City of Carmel

Product
Industry /SE

Small Enterprise Advisory
Membership

Descripticn Quantity Subtotal Total
Deep Insights Tailored To Your Industry 1.00 $4,977.33 $4,977.33
Unlimited analyst calls, full diagnostic access,1 combined Contract Review f Price 1.00 $15,697.73 $15,697.73
Benchmarking and Negotiation Engagement, 1 software selection engagemsant
Total: $20,675.06

All iterns stated on this document are in USD and is subject {0 applicable taxes.

Page 3of 4
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Federal Supply Service Authorized Federal Supply Schedule Price List (GSA) - GS-35F-298GA
Payment Terms: Prampt payment terms 0%, Net 30 days

Unless otherwise stated, consulting and workshop engagements do not include travel and expenses, which will be charged in addition to the fees listed. Workshops
purchased as part of membership expire without refund or ¢redit at the and of the membership period covered by the purchase, Workshops purchased oulside
membership expire without refund or credit 1-year afler purchase. Please work with your member services representative to select and schedule workshops prior to
expiration.

Subject to applicable taxes. If your company is tax exempt, please provide a valid tax exemption certificate with the signed proposal. This Service Agreement is subject to
the terms of the Federal Supply Schedule for Info-Tech, available online, including s 5562.238-114 (Use of Federal Supply Schedule Contracts by Non-Federal Entities) of
the GS-35F-298GA Contract Clause

Unless agreed to in writing, any customer terms, including purchase order terms and conditions, are of no force or effact. By signing this Service Agreement, you agree to
pay the fees set out herein annually for the term indicated.

This proposal has a definite expiry date of December 15, 2022.

Please return this signed Service Agreement to Info-Tech by DocuSign, email vuyguangco@infotech.com or fax (1-519-432-2506). Please include PO if
required. Thank you for your business!

The gignature below affirms your commitment to pay for the services ordered in accordance with the tarms of this Service Agreement and the GSA Approved Terms of
Use.

If you are tax exempt, please provide tax exemption certificate.

invoice

Term Number Invoice Data Am Tarm Start Date Term End Date Notes
ount
1 December 15, 2022 $20,675.08 December 15, 2022 December 15, 2023
-
Name Timothy Renick Signature
Title Director of ICS Date 11/21/2022

Page 4 of 4
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EXHIBIT B
Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name
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EXHIBIT C
INSURANCE COVERAGES

Worker’s Compensation & Disability Statutory Limits

Employer’s Liability:

Bodily Injury by Accident/Disease: $100,000 cach employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit; $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability
Each occurrence and aggregate: $500,000

Maximum deductible: $ 10,000



DocuSign Envelape ID: DTA32C43-DC3 -460F-2946-628694F FSEC

EXHIBIT D
AFFIDAVIT

victor Uyguangeo being first duly swom, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

1. I am over eighteen (18) years of age and am competent to testify to the facts contained
herein.
2. [ am now and at all times relevant herein have been employed by
Info-Tech Research Group Inc. (the “Employer”)

in the position of Field sales Directar

I am familiar with the employment policies, practices, and procedures of the Employer and
have the authority to act on behalf of the Employer.

4 The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

5. The Company do¢s not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED on the 30th day of  November ,20 22,

[ Vidor Ugange

Victor Uyguangco

Printed:

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

DoouSigned by:

—

Ryan Huggett

Printed:

General Counsel

Attorney, MNotary Public



DecuSign Envelopa |0 D7A3I2C43-DC31-460F-0345-6260094FFSECT

> INDIANA RETAIL TAX EXEMPT Fage 1 of 1
G ]11 Of @ arm@] CERTIFICATE NC. 003120155 602 0 PURCHASE ORDER NUMBER
3 FEDERAL EXCISE TAX EXEMPT 106997
ONE CIVIC SQUARE 35-6000972 THIS NUMBER MUST APPEAR ON IVOICES, AP
VOUCHER, SELIVERY MEMO, PACKING SLIPS,
CARMEL, INDIANA 46032-2584 SHIPPING LABELS AND ANY CORRESPONDENGE
FORM AFPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997

PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO. VENDOR NO. D SCRIFTION
INFO-TECH RESEARCH GROUP INC ICS

VENDOR 3960 HOWARD HUGHES PKWY SHIP 31 1st Avenue N.W.
SUITE 500 TO  Carmel, IN 46032-
LAS VEGAS, NV B%169 - Timothy Renick (317) 571-25T76

PLURCHASE ID BLANKET CONTRAC PAYMENT TERMS FREIGHT
70707
QUANTITY UNIT OF MEASURE DESTRIPTION UMIT PRICE EXTENSION

Department: 1115 Fund: 101 General Fund
Account: 43-556.00

1 Each iT research and advisory sarvices $20,675.06 $20,675.06
Sub Total $20.675.08

Send Invoice To:
ICS

Timothy Renlck
31 15t Avenue N.W.
Carmel, IN 46032-

317) 571-2576
(317) PLEASE INVOICE IN DUPLICATE
DEPARTMENT ACCOUNT PROJECT PROJECT AGCOUNT AMOUNT

PAYMENT $20,675.06
* AP YOUCHER GANNOT BE AFPROVED FOR PAYMENT UNLESS THE P.O. NUMBER IS MADE A

. SHIPPING INSTRUCTIONS PART OF THE VOUCHER AND EVERY INVOICE AND VOUGHER HAS THE PROPER SWORN

SHIP PREPAID. AFFIOAVIT ATTACHED | HEREBY CERTIFY THAT THERE I$ AN LNOBLIGATED BALANCE I
*C.0.D. SHIFMENT CANNOT BE ACCEFTED THIS APPROPRIATION SUFFICIENT TQ PAY FOR THE ABOVE ORDER.

*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIFFING LABEL

*THES ORDER ISSUED M COMPLIANCE WITH CHAPTER 99, ACTS 1945 W %‘4-—# a.""ﬁ

AND ACTS AMENDATORY THEREQF AND SUPPLEMENT THERETQ.  ORDERED BY
Timathy Ranick James Crider

TITLE Director Director of Administration
CONTROLNO. 106997 CONTROLLER






13. E-Verify. Pursuant to 1.C. § 22-5-1.7, et seq., as the same may be amended from time to time, and as is incorporated herein by this
referenca, e Perormar hereby certifies that, to the oxtem the Performer has any employess, the Performer has enralied and is
participating in the E-verify program and does not knowingty smploy any unauthorized aliens, Should the Perfarmer violate Indiana’s E-
Varify law, the City may terminate this Agreement in accordance with therewith,

14. Governing Law, Lawsuits. This Agreement is to be constuad in accordance with and govemed by the laws of the State of
Indiana, except for ts canfict of laws ProviSIons. The parties agree that, in the event a lawsuit is filed hersunder, they waive their night
to a jury trial, agree to fite any such lawsuit in an appropriate court in Hamitton County, Indiana only, and agree that such court is the
appropriale venue for and has jurisdiction over the same.

15. Miscellaneous. The indemnities set forth in this Agreement shall survive the termination of this Agreement, The invafidity or
unenforceability ¢f any term or condition of this Agreement shall not affect the cther terms and conditions. and this Agreement shall be
construed in all respacts as if such invaiid or unenforceable tarm or condition had not been contained herain. This Agreement
constitutes lhe entire agreement betwsen the Performer and the City with respact to the subject matter hereof, and supersades all pricr
oral or written representations and agreements regarding same. This Agreement may only be modified by written amendment executed
by hoth partiss hersto. The parties represent and wamant Ihat they are autherized to anter info this Agreement and that the persons
execuling this Agresment have the authority te bind the party which they represent The parties warmant that they have read this
Agrsement and undersiand #, have had the opportunity to obtain legal advice and the assistance of counse! throughout the negotiation
of this Agreement, and enter into the same freely, voluntarily, and without any duress, undue influence or coercion.

16. Force Majeure. Neither Parly shall be liable for any failure or delay in performing an cbligation under this Agreement that is due lo
any of the fallowing causes, to the extent beyond its ressonable conlrol: acts of God, accident, riots, war, terrenst act, epidemic,
pandemic, quaranting, civil commotion, natural catastrophes, governmental acts or omissions, changes in laws or regulations, national
strikes, ar fire. If performance of the Agreement, including the performancs of the Carmel Festival of ice, becomes impessible due to a
Force Majeure event, the City may temminate the Agreement without any fiability for damages to Yendor.

IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement as follows:

THE CITY OF CARMEL, INDIANA, Jim Houser
by and through its Baard of Public Works
and Safaty (“City”) {*Performer”)
By W //
James Brainard, Presiding Officer n&ture”
Date:
i3
v Printed Name
ary Ann Burke, Member
Date: el Sed T,
Title
Loni 8. Walson, Membar FIDMIN:
Date:

Last Four of SSN 701& Proprietor: ?‘9 3 8

ATTEST: Date: ”, 23/ 2022
{

Sue Waligang, Clerk
Date:













APPROVED

By Sergey Grechukhin at 11:39 am &g+ 23 2022

PERFORMANCE AGREEMENT

This Performance Agreement (the “Agreement’), which shall be effective as of the date it is last signed by a party hereto (the
“Effective Date”), is now entered into by and between the City of Carmel, Indiana, by and through its Board of Public Works and Safety
(the “City”), and Matthew W. Stoddart, an individual or entity authorized to do business in the State of Indiana (the “Performer”).

1. Performance. The Performer shall provide the live entertainment that is described in Exhibit A, which is attached hereto and
incorporated herein by this reference.

2. Payment. Pursuant to the payment term set forth in Exhibit A, the City shall pay to the Performer the sum of $1,600.00 (the
“Payment”), which shall constitute all monies due and owing to the Performer from the City for or related to the Performance.

3. Non-Performance. If the Performance is cancelled by the City, then the City shall pay to the Performer the full amount of the
Payment sum as specified in Paragraph 2 hereinabove. If the Performance is not provided by the Performer as specified in Paragraph
1 hereinabove, the Performer shall pay to the City one-half of the Payment sum as specified in Paragraph 2 hereinabove.

4. Sales. Neither the City nor the Performer shall sell tickets or charge admission to the Performance. On the Performance Date, the
Performer may, in conformance with the laws, rules, and regulations of the Venue, sell the Performer’s merchandise at the
Performance location, and the Performer shall retain all proceeds therefrom without contribution to the City.

5. Relationship. The Performer is not, and shall not be considered for any purpose to be, the employee of the City. The Performer
hereby agrees to indemnify and hold harmless the City, and the City's officers, officials, employees, agents, and attorneys, from and
against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable attorneys’ fees and
court costs) that result from any claim for wages, benefits, or otherwise by any agent, employee, or contractor of the Performer or from
any actions of the Performer and/or the Performer’s agents, employees, or contractors at or regarding the Performance.

6. License. The Performer hereby grants to the City a license (the “License’) to photograph, video record, or otherwise depict, in, on,
or through any medium (whether print, digital, or other media format), the Performer and the Performance, for use by the City in
advertising or marketing the City, the Venue, the Carmel Arts and Design District, and/or and City-sponsored or City-related events.
The License shall survive the termination of this Agreement.

7. Indemnity. The Performer hereby agrees to indemnify and hold harmless the City and the City’s officers, officials, employees,
agents, and attorneys from and against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation,
reasonable attoreys' fees and court costs) that result from the Performance or the breach of this Agreement by Performer.

8. Assignment. The Performer shall not assign this Agreement or any of its obligations hereunder.

9. Copyright Permission. The Performer hereby agrees to obtain all necessary permissions from BMI, ASCAP, SESAC, or directly
from the copyright holder(s) of all songs or other works that is not in the public domain and that will be part of the Performance, and
hereby agrees to indemnify and hold harmless the City, and the City's officers, officials, employees, agents, and attorneys, from and
against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable attorneys’ fees and
court costs) that result from the Performer’s failure to obtain such permissions.

10. Compliance with Law; Lawful Orders. The Performer agrees to comply with all federal, state and local laws, executive orders,
rules, regulations and codes applicable to the Performer’s performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. The Performer agrees to indemnify and hold harmless the City from any
loss, damage and/or liability resulting from any such violation of such laws, orders, rules, regulations and codes. The Performer further
agrees to comply with all lawful orders of the City with regards to or related to the Performance.

11. Nondiscrimination. The Performer represents and warrants that it and all of its officers, employees, agents and contractors shall
comply with all laws of the United States, the State of Indiana and the City prohibiting discrimination against any employee, applicant
for employment, or other person in the performance of the Performer’s obligations under this Agreement with respect to their hire,
tenure, terms, conditions and privileges of employment and any other matter related to their employment or subcontracting, because of
race, religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran status.

12. Iran Certification. Pursuant to |.C. § 5-22-16.5, the Performer hereby certifies that it does not engage in investment activities within
the Country of Iran.



13. E-Verify. Pursuant to |.C. § 22-6-1.7, el seq., as the same may be amended from time to time, and as is incorporated hereln by this
reference. the Performer hereby certifies that, to the extent the Performer has any employees, the Performer has enrolled and is

part}cupaiing in tt)e E-verify program and does not knowingly employ any unauthorized alisns. Should the Performer violate Indiana’s E-
Verify lav the City may terminate this Agreement in accordance with therewith.

14. Governing Law, Lawsuits. This Agreement is to be construed in accordance with and governed by the laws of the State of
Indiana. except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they waive their right

to a jury trial. agres to file any such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree that such court is the
appropriate venus for and has jurisdiction over the same.

15. Miscellaneous. The indemnities set forth in this Agresment shall survive the termination of this Agreement. The validity or
unenforceapilily of any term or condition of this Agreement shall not affect the other terms and conditions, and this Agreement shall be
oonst{ued in all respects as if such invalid or unenforceable term or condition had not been contained herein. This Agreement
constituies the entire agreement between the Performer and the City with respact to the subject matter hereof, and supersedes all prior
oral or wrilten representations and agreements regarding same. This Agreement may only be modified by written amendment executed
by both parties hereto. The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing tis Agreement have the authority to bind the party which they represent. The parties warrant that they have read this
Agreement and understand it, have had the opportunity to obtain legal advice and the assistance of counsel throughout the negotiation
of this Agreement. and enter into the same freely, voluntarily, and without any duress, undue influence or coercion.

16. Force Majeure. Neither Party shall be fiable for any failure or delay in performing an obligation under this Agreement that is due to
any of the following causes, to the extent beyond its reasonable control:; acts of God, accident, riots, war, terrorist act, epidemic,
pandemic quarantine, civil commotion, natural catastrophes, governmental acts or omissions, changes in laws or regulations, national

strikes. or fire. if performancs of the Agreement, including the performance of the Carmel Festival of lce, becomes impossible due to a
Force Majeure event. the City may terminate the Agreement without any liability for damages to Vendor.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

THE CITY OF CARMEL, INDIANA, Matthew W. Stoddart
oy and through its Board of Public Works
and Safety (-City") (*Performer”)
James Brainard. Presiding Officer Authorized Signature
b Matttuno Sto
. Printed Name
hMary Ann Burke Member
Date:
Title
Lori S Watson. Member FIDITIN:
Date:

Last Four of SSN if Sole Propristor:
ATTES Dater RO REK

Sue Yu g Clerk
Date.




Exhibit A

Festival of Ice at Center Green
SCOPE OF SERVICES

What: The Festival of Ice at Carter Green - Ice Carving Exhibition
Where: Carmel Arts & Design District and The Ice at Carter Green, 10 Carter Green, Carmel, IN

When: Friday, January 20, 2023 (4 - 7 p.m.), Saturday, January 21, 2023 (10 a.m. -5 p.m.) and
Sunday, January 22, 2023 (10 a.m. - 2 p.m.)

THE FESTIVAL OF ICE WILL PROVIDE THE FOLLOWING:

Frida Januar 20— Carmel Arts & Desi n District Ice Dis la s on Main Street4-7 .m.
1- 10x 10 tent

1 - 20 amp independent circuit for power

3 blocks of ice provided on pedestal by The Ice Studio

Stanchions set up

Color gels

Bucket of water — City provides

Bucket of Salt — City provides

Carvers will clear their own debris

Saturda Januar 21 - ice at Carter Green Ice Dis la s 10a.m.-5 .m.
1- 10 x 10 tent with 2 side panels.

1- 6ft table for tools

1 - 20 amp independent circuit for power

4 blocks of ice on pedestal provided by The Ice Studio

Color gels

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

An area will be set up for ice debris and cleared as needed by ice assistants
Sound and DJ music

Sunda Januar 22 -Freest le Carvin Demonstration at Carter Green 10a.m.-2 .m.
Stage with tables

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

1 - 20 amp independent circuit for power

An area will be set up for ice debris and cleared as needed by ice assistants

Sound and DJ music

Blocks of ice on pedestal provided by The Ice Studio



EVENT DESCRIPTIONS

Frida Janua 20-Freest le Carvin Demonstration in the Carmel Arts & Desi n District
on Main Street4-7 .m.

Stations will be available for Carver to set up tools beginning at 2 p.m.

Carvers may work on their ice as early as 2:30 p.m., but must begin no later than 4 p.m.
Sculptures must be complete by 7 p.m.

Performer MUST let Meg Osborne know in advance if she/he wants to be placed in
proximity to another carver. Last minute changes cannot be accommodated.

Saturda Januar 21 - Ice at Carter Green Ice Dis la s10a.m.-5 .m.

Winners will be determined by audience ballots open until 4:00 p.m.

Award checks will be mailed to winners
Carvers may work with ice as early as 9 a.m., but must begin work no later than 10 a.m.

Stations will be available for Ice Carver to set up tools beginning at 8 a.m.

Sunda Januar 22 -Freest le Carvin Demonstration at Carter Green 10a.m.-2 .m.

Four blocks of ice will be provided on a pedestal with gel color
Stage will be ready for carver as early as 9 a.m.

Sculptures must be complete by noon

Award checks will be mailed to winners

75 blocks of ice will be delivered

ACCOMMODATIONS AND PAYMENT

Hotel accommodations for Carvers will be provided at Renaissance Hotel with one food
voucher. Carver will be allotted one guest room. Additional restaurant vouchers may be

purchased by Carver upon check-in.
Carver will receive a check in the amount of $1,600.00 at the completion of all exhibitions.

A meal will be provided for Carver at 8:00 p.m. immediately following completion of Friday's
ice display exhibition. Location to be determined.



INDIANA RETAIL TAX EXEMPT
CERTIFICATE NO. 003120155 002 0

City of Carmel

ONE CIVIC SQUARE
CARMEL, INDIANA 46032-2584
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997

FEDERAL EXCISE TAX EXEMPT
35-6000972

Page 1 of 1 T

PURCHASE ORDER NUMBER

106968

THIS NUMBER MUST APPEAR ON INVOICES, AP
VOUCHER, DELIVERY MEMO, PACKING SLIPS,
SHIPPING LABELS AND ANY CORRESPONDENCE

DESCRIPTION

PURCHASE ORDER DATE DATE REQUIRED  REQUISITION NO. VENDOR NO.
11/8/2022 372229 ICE CARVING SERVICES FOR FESTIVAL OF ICE
MATTHEW W. STODDART COMMUNITY RELATIONS
VENDOR 101 MANITOO PL SHIP 1 CIVIC SQ
7O Carmel, IN 46032-
NICHOLASVILLE, KY 40356 -
PURCHASE ID BLANKET  CONTRACT PAYMENT TERMS FREIGHT
70472
QUANTITY UNIT OF MEASURE ) DESCRIPTION UNIT PRICE 1 EXTENSION
Department: 1203 Fund: 101 General Fund
Account: 43-590.03
1 Each ICE CARVING SERVICES FOR FESTIVAL OF ICE $1,600.00 $1,600.00
Sub Total $1,600.00
Send Invoice To:
COMMUNITY RELATIONS
1 Civic Square
Carmel, IN 46032-
, PLEASE INVOICE IN DUPLICATE
| DEPARTMENT ! ACCOUNT i PROJECT ] PROJECT ACCOUNT AMOUNT
PAYMENT $1,600.00

* AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.0. NUMBER IS MADE A

SHIPPING INSTRUCTIONS
*SHIP PREPAID.
*C.0.D. SHIPMENT CANNOT BE ACCEPTED.
*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945

AFFIDAVIT ATTACHED. |HEREBY CERTI

AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO. ~ ORDERED BY  —— e
Nancy Heck
TITLE Director
CONTROLNO. 106968 CONTROLLER

PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN

FY THAT THERE IS AN UNOBLIGATED BALANCE IN

THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.



APPROVED

PERFORMANCE AGREEMENT By Sexgey Grechukhin at 13:40 am Nov 23 g{ﬁ

This Performance Agreement (the “Agreement’), which shall be effective as of the date it is last signed by a party hereto (the
“Effective Date”), is now entered into by and between the City of Carmel, Indiana, by and through its Board of Public Works and Safety
(the “City”), and Michael D. Stoddart, an individual or entity authorized to do business in the State of Indiana (the “Performer”).

1. Performance. The Performer shall provide the live entertainment that is described in Exhibit A, which is attached hereto and
incorporated herein by this reference.

2. Payment. Pursuant to the payment term set forth in Exhibit A, the City shall pay to the Performer the sum of $500.00 (the
“Payment”), which shall constitute all monies due and owing to the Performer from the City for or related to the Performance.

3. Non-Performance. If the Performance is cancelled by the City, then the City shall pay to the Performer the full amount of the
Payment sum as specified in Paragraph 2 hereinabove. If the Performance is not provided by the Performer as specified in Paragraph
1 hereinabove, the Performer shall pay to the City one-half of the Payment sum as specified in Paragraph 2 hereinabove.

4. Sales. Neither the City nor the Performer shall sell tickets or charge admission to the Performance. On the Performance Date, the
Performer may, in conformance with the laws, rules, and regulations of the Venue, sell the Performer's merchandise at the
Performance location, and the Performer shall retain all proceeds therefrom without contribution to the City.

5. Relationship. The Performer is not, and shall not be considered for any purpose to be, the employee of the City. The Performer
hereby agrees to indemnify and hold harmless the City, and the City's officers, officials, employees, agents, and attorneys, from and
against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable attorneys' fees and
court costs) that result from any claim for wages, benefits, or otherwise by any agent, employee, or contractor of the Performer or from
any actions of the Performer and/or the Performer’s agents, employess, or contractors at or regarding the Performance.

6. License. The Performer hereby grants to the City a license (the “License”) to photograph, video record, or otherwise depict, in, on,
or through any medium (whether print, digital, or other media format), the Performer and the Performance, for use by the City in
advertising or marketing the City, the Venue, the Carmel Arts and Design District, and/or and City-sponsored or City-related events.
The License shall survive the termination of this Agreement.

7. Indemnity. The Performer hereby agrees to indemnify and hold harmless the City and the City's officers, officials, employees,
agents, and attorneys from and against all claims, suits, judgments, liabilties, losses, costs, and expenses (including, without limitation,
reasonable attomeys' fees and court costs) that result from the Performance or the breach of this Agreement by Performer.

8. Assignment. The Performer shall not assign this Agreement or any of its obligations hereunder.

9. Copyright Permission. The Performer hereby agrees to obtain all necessary permissions from BMI, ASCAP, SESAC, or directly
from the copyright holder(s) of all songs or other works that is not in the public domain and that will be part of the Performance, and
hereby agrees to indemnify and hold harmless the City, and the City's officers, officials, employees, agents, and attorneys, from and
against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable attorneys' fees and
court costs) that result from the Performer’s failure to obtain such permissions.

10. Compliance with Law; Lawful Orders. The Performer agrees to comply with all federal, state and local laws, executive orders,
rules, regulations and codes applicable to the Performer’s performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. The Performer agrees to indemnify and hold harmless the City from any
loss, damage and/or liability resulting from any such violation of such laws, orders, rules, regulations and codes. The Performer further
agrees to comply with all lawful orders of the City with regards to or related to the Performance.

11. Nondiscrimination. The Performer represents and warrants that it and all of its officers, employees, agents and contractors shall
comply with all laws of the United States, the State of Indiana and the City prohibiting discrimination against any employee, applicant
for employment, or other person in the performance of the Performer’s obligations under this Agreement with respect to their hire,
tenure, terms, conditions and privileges of employment and any other matter related to their employment or subcontracting, because of
race, religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran status.

12. Iran Certification. Pursuant to |.C. § 5-22-16.5, the Performer hereby certifies that it does not engage in investment activities within
the Country of Iran.



13. E-Verify. Puisuant to 1.C. § 22-5-1.7, et seq., as the same may be amended from time to time, and as is incorporated herein by thjs
reference the Performer hereby certifies that, to the extent the Performer has any employees, the Performer has enrolled and is
pan'lcnpaung In the E-verify program and does not knowingly employ any unauthorized aliens. Should the Performer violate Indiana's E-
Verify law e City may terminate this Agresment in accordance with therewith.

14. Governing Law; Lawsuits. This Agresment is to be construed in accordance with and governed by the laws of the State of
Indiana. except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they waive their right
10 a jury trial. agree to file any such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree that such court s the
appropniale venue for and has jurisdiction over the same.

15. Miscellaneous. The indemnities set forth in this Agreement shall survive the termination of this Agreement. The invalidity or
unenfoiczavility of any term or condition of this Agreement shall not affect the other terms and conditions, and this Agreement shall be
construed n ail respects as if such invalid or unenforceable term or condition had not been contained herein. This Agreement
constitutes the entire agreement between the Performer and the City with respact to the subject matter hereof, and supersedes all prior
oral or wiltten representations and agreements regarding same. This Agreement may only be modified by written amendment executed
by both parties hereto. The parties represent and warant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent. The parties warrant that they have read this
Agreement and understand it, have had the opportunity to obtain legal advice and the assistance of counsel throughout the negotiation
of this Agreement_and enter into the same freely, voluntarily, and without any duress, undus influence or coercion.

16. Force iliajeure. Neither Party shall be liable for any failure or delay in performing an obligation under this Agreement that is due to
any of the following causes, to the extent beyond its reasonable control: acts of God, accident, riots, war, terrorist act, epidemic,
pandemic quarantine, civil commotion, natural catastrophes, governmental acts or omissions, changes in laws or regulations, national
strikes. or hre. If performance of the Agreement, including the performance of the Carmel Festival of Ice, becomes impossible due to a
Force Majeure event, the City may terminate the Agreement without any liability for damages to Vendor.

IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement as follows:

THE CITY OF CARMEL, INDIANA, Michael D. Stoddart
:z: gg;:g?gé::ﬁ oerefPublotone *Performer”) /// /4 :ﬂé/‘
By: By:
N
James Braiard. Presiding Officer Authorized Signature .

Date: ' /,,, . é 7(_

Printed Name

Mary Ann Burke. Member

Date: ___
Title
Lori S Watson. Member FIDITIN:
Date:
Last Four of SSN if Sole Proprietor: G
ATTEST Date: - -2

SUe ""f(ﬁ'_(j ;g;fg Ciefk
Date




Exhibit A

Festival of Ice at Center Green
SCOPE OF SERVICES

What: The Festival of Ice at Carter Green - Ice Carving Exhibition
Where: Carmel Arts & Design District and The Ice at Carter Green, 10 Carter Green, Carmel, IN

When: Friday, January 20, 2023 (4 - 7 p.m.), Saturday, January 21, 2023 (10 a.m. -5 p.m.) and
Sunday, January 22, 2023 (10 a.m. - 2 p.m.)

THE FESTIVAL OF ICE WILL PROVIDE THE FOLLOWING:

Frida Januar 20— Carmel Arts & Desi n District Ice Dis la s on Main Street4-7 .m.
1- 10x 10 tent

1 -20 amp independent circuit for power

3 blocks of ice provided on pedestal by The Ice Studio

Stanchions set up

Color gels

Bucket of water — City provides

Bucket of Salt — City provides

Carvers will clear their own debris

Saturda Januar 21-lce at Carter Green Ice Dis la s10a.m.-5 .m.
1- 10 x 10 tent with 2 side panels.

1- 6ft table for tools

1 - 20 amp independent circuit for power

4 blocks of ice on pedestal provided by The Ice Studio

Color gels

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

An area will be set up for ice debris and cleared as needed by ice assistants
Sound and DJ music

Sunda Januar 22 -Freest le Carvin Demonstration at Carter Green10a.m.-2 .m.
Stage with tables

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

1 - 20 amp independent circuit for power

An area will be set up for ice debris and cleared as needed by ice assistants

Sound and DJ music

Blocks of ice on pedestal provided by The Ice Studio



EVENT DESCRIPTIONS

Frida Janua 20-Freest le Carvin Demonstration in the Carmel Arts & Desi n District

on Main Street4-7 .m.

e Stations will be available for Carver to set up tools beginning at 2 p.m.

e Carvers may work on their ice as early as 2:30 p.m., but must begin no later than 4 p.m.

e Sculptures must be complete by 7 p.m.

e Performer MUST let Meg Osborne know in advance if she/he wants to be placed in
proximity to another carver. Last minute changes cannot be accommodated.

Saturda Januar 21— lce at Carter Green Ice Dis la s10a.m.-5 .m.

e Winners will be determined by audience ballots open until 4:00 p.m.

e Award checks will be mailed to winners

e Carvers may work with ice as early as 9 a.m., but must begin work no later than 10 a.m.
e Stations will be available for Ice Carver to set up tools beginning at 8 a.m.

Sunda Janua 22-Freest le Carvin Demonstration at Carter Green 10a.m.-2 .m.
e Four blocks of ice will be provided on a pedestal with gel color

e Stage will be ready for carver as early as 9 a.m.

e Sculptures must be complete by noon

e Award checks will be mailed to winners

75 blocks of ice will be delivered
ACCOMMODATIONS AND PAYMENT

e Hotel accommodations for Carvers will be provided at Renaissance Hotel with one food
voucher. Carver will be allotted one guest room. Additional restaurant vouchers may be
purchased by Carver upon check-in.

e Carver assistant will receive a check in the amount of $500.00 at the completion of all
exhibitions.

e A meal will be provided for Carver at 8:00 p.m. immediately following completion of Friday's
ice display exhibition. Location to be determined.



City of Carmel

ONE CIVIC SQUARE
CARMEL, INDIANA 46032-2584

INDIANA RETAIL TAX EXEMPT
CERTIFICATE NO. 003120155 002 0

FEDERAL EXCISE TAX EXEMPT

Page 1 of 1
PURCHASE ORDER NUMBER

106972

THIS NUMBER MUST APPEAR ON INVOICES, AP
VOUCHER, DELIVERY MEMO, PACKING SLIPS,
SHIPPING LABELS AND ANY CORRESPONDENCE

35-6000972

FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997

PURCHASE ORDER DATE DATE REQUIRED REQUISITION NO. VENDOR NO. DESCRIPTION
11/8/2022 372234 ICE CARVING SERVICES FOR FESTIVAL OF ICE
MICHAEL D. STODDART COMMUNITY RELATIONS
VENDOR 333 NORTH ASHLAND AVENUE SHIP 1 CIVIC SQ
TO  Carmel, IN 46032-
LEXINGTON, KY 40502 -
PURCHASE ID BLANKET ~ CONTRACT PAYMENT TERMS FREIGHT
70477
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRICE “TEXTENSION |
Department: 1203 Fund: 101 General Fund
Account: 43-590.03
1 Each ICE CARVING SERVICES FOR FESTIVAL OF ICE EVENT $500.00 $50000
Sub Total $500.00
Send Invoice To:
COMMUNITY RELATIONS
1 Civic Square
Carmel, IN 46032-
PLEASE INVOICE IN DUPLICATE
1 DEPARTMENT g ACCOUNT PROJECT ] PROJECT ACCOUNT | AMOUNT
PAYMENT $500.00

SHIPPING INSTRUCTIONS
*SHIP PREPAID.
*C.0.D. SHIPMENT CANNOT BE ACCEPTED.
*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945

AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO, ~ ORDERED BY
TITLE
CONTROLNO. 106972 CONTROLLER

* AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.O. NUMBER IS MADE A
PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
AFFIDAVIT ATTACHED. |HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.

Flarcg 4 ek

Nancy Heck
Director



7th December
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PERFORMING ARTS

The Great Ameri
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Facility Rental Agreement - Non-Ticketed

Facility Rental Agreement, dated as of Tuesday, October 11, 2022, between the Center ForThe Pedorming Arts, Inc_{the "Center”}, and
City of Carmel (the "Rental Client"} forthe purposes ofholding the eventMLK, Jr. Day Pragram inthe Tarkington Lobby,
Tarkington Theater taking place on Monday, January 16, 2023. The Rental Clienthaving its principal location for the ransaction of
business atOne Civic Square, Carmel, IN 46033 with the below representative serving as the main agent for this Agreement:

Contact: NancyHeck
Telephone Number: 317.571.2494
Email: nheck@carmelingov

This Agreement consists of the text of this Agreement and each ofthe following:

£xhibit A - General Rules & Policies ofthe Center
Bxhibit B - Marketing & Advertising Pollcies
Exhibit C - Production Policies

Exhibit 0 - Catering and BarService Policies
ExhibitE - Cancellation Policy

Exhibit F - Schedule ofEvents

Exhibit G - Preliminary Cost Estimate

The foregoing Exhibits are a pantofthis Agreementand are incorporated by reference into this Agreementas iffully set forth heeein, They
are binding upan the RentalClient. Any ofExhibits A through E may be amended bythe Centeratany time by giving the Rental Clientat
leasttwo {2) weeks' advance notice ofthe change.Exhibits F and G may be amended anly by the mutualwritten agreementofthe Center
and the &ental Client.

NOW, THEREFO RE, whereas the Rental Client degires to hostan Eventatthe Centerand the Centeris willing to permitthe RentalClientto use
the Facilities {as defined below) for that purpose upan the terms and conditions setfocth in this Agreement, in consideration gfthe mutual
covenants and agreements setforth hergin, the parties hereby agree as follows:

1 SCHEDULECOFEVENTS & USEQF THE FACILITIES.

(a} Schedule of Events. The Rental Clientwillhave the rightto use the Palladiym the Tarkington and/orthe Studio Theater
("Theater{s)" or"Venue"}as specifiedonthe Schedule of Events attached herete as Exhibit F {the "Schedule of Events"), solely for
the purpose ofhosting the Event MLK, Jr. Day Program described on the Schedule of Events onthe date(s) specified thereon.
None ofthe Events, dates orotheraspects described on the Schedule of Eve nts may be substituted orotherwise changed without
the mutual written agreement of the Centerand the Rentat Client.

(b} Use of The Facilities. The RentalClient's right to use the Venue includes the rental space(s) noted abave and such mechanical,
electrical and stage equipmentas is located in the Venue (collectively, the "Facgilities™).

Nothing in this Agreement gives the Rental Clientany leasehold interest orotherexclusive possessory rights and the Centerand/or REI
Property Managementwill retain control ofthe Facilities atalltimes.

The Rental Client shall atno time place its own locks on any portion ofthe Facilities or the Building in whichthey are contzined(the
“Building"®], exceptinthe areasdesignated by the Center, ifany. The Center and its directors, officers, employees, agents and other
representatives reserve the right to enterany part ofthe Facilities atany and alltimes, recognizing thatdue care will be takennotto
interfere with scheduled Events,

The Rental Client shallnot place any permanent signage (piaques,seatnames,etc.) in the Building atany time. The Centerretains all
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naming rights for any and allportions ofthe Building.

The Reatal Client may natuse any portion ofthe Facilities forany purpese otherthan expressly granted hensin in connection with the
Event withoutthe priorwniten consentofthe Center, and upon the terms and canditions agreed to by the Canter. The RentalClient
shallnotauthonze orengage with an external party to rentoruse the Facility during the Eveat. All extemal parties should be directed to
the Center's Events Department.

No portion ofthe sidewalks, entrances, passages, vestibules, walls, orways of access inoraboutthe Facilities grthe Building may be
obstructed by the RentalClientorused forany purpose other thaningress and egress to and from the Facilities.

Notwithstanding anything else herein to the contrary,ifany Event shall,in the sole judgment ofthe Center, be prevented, interrupted or
interfered with by severe weather,a crime, action ordeclaration by the pelice orother public authorities, pandemic, epidemic, a strike
orlabordispute, orany othercause beyond the reasonable control of the Center, then the Centershall have the right, atits option, to
eancel,delay orstop any Eventwithout any advance notice to the Rental Client, to turn offthe lights and heat or airconditioning in the
Building and to dismiss the attendees.

(c)] Duration of Event. The Eventwill consistofthe period between "Laad-In" through the completion of "Load-Qut" foreach Event as
specified an the Schedule of Events. AllEvents, including production, tech, rehearsals and/or ancillary activities, will be scheduled at
suchtimes thatare mutually agreed upon between the Centerand the Rental Client. The RentalClient may arrange with the Centerto
use the Facilities atsuch reasonable bmes thatwillnotconflict with otheruses which the Center may desire to make ofthe Facilities.

(d) CenterRules and Policies. The RentalClient's obligations, responsibilities and actions underthis Agreementare subjectto the
Center's rules and regulations, including those set forth Exhibits A through E attached hereto oras ctherwise delivered to the Rental
Clientin writing from time totime.

FEES & PAYMENTS.

{a} Preliminary Cost Estimate. Inaxchange forthe use ofthe Facilities and the sewvices to be provided by the Canter under this
Agreement, the RentalClient will pay to the Centerthe fees and costs setforthonthe Preliminary Cost Estimate attached hereto as

Exhibit G {the "Cost Estimata™).

(f Anytotal amounts forvariable costs setforth onthe Cost Estimate are estimates only, based upon infarmation available at
the date ofthis Agreement. Finalinvoices will be based upon Eventcosts as billed, including labor costs for actual personnelfhours
worked and other billable services and aquipment provided.

p awdthinthiny {563 businessdays-afterthe.,
d—busmess—ch eckorbycertifiedtarmreieticamd
therwive speciliodin wrAting—imus compamm g pwth 430

(d] Cancellatien Policy. inthe eventthatany confirmed date(s) as listed on the Schedule of Events are cancelled or pastponed
by the Rental Clieat, the Rental Clientshallbe subject to the terms listed in Exhibit E ("Cancellation Policy.")

3. PRODUCTION SERVICES; STAFFING AND PERSONNEL POLICIES.,

{a) Controlof Facilities. The Center's President/CEQ andforVice President ofEvents and/orotherdesignated staffmermbars ofthe
Centerandfor REIProperty Managementwll be in control of the Facilities atall times,

{b) Adulyauthonzed representative ofthe Rental Client mustbe presentat the Facilities at"Load-In" ofthe Eventthrough the
conclusion of Event.

{¢) Stage Crew and Attendant Services. Allworkin connection with any Event mustbe done underthe supervision of, and with
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the priorappraval of, the Centerand the expense of such work will be bome salely by the Rental Client, exceptas maybe otherwise set
fothenCost Estimate. Allattendantservices will be furnished by the Center, atthe sole expense ofthe RentalClient, exceptas may
be otherwise setforth on the Cost Estimate.The Centerwill make all arrangements with and negotiate with allattendantservices
providers ortheirrepresentatives. The Centeruses professionalstage crewand other personnel. Wage rates are subjecttc change -
anywage rate increase archange in work rules that occur between the time of the execution ofthis Agreementand the end of the Event
wiltbe payable by the RentalClient, except as may be atherwise setforth onthe Cost Estimate. The Centerreserves the rightto
determine crew sizes and work schedules in orderto maintain the safety and professionalstandards ofthe Center, The Rental Client
will comply with the “Meal Break Policies” and otherpolicies setforth in the Exhibit C (“roduction Policies™) attached hereto,

{d) Front of House Staffing and Security. The Canterreserves the rightto assign allora combination ofthe following services to
be charged to the Rental Client (except as may be ptherwise setforthonthe Cost Estimate): House Manager, EventManager, Ushers
and Securnity which may include a uniform ed police officer. The costforthese senvices willdepend upon stafflevelaeeds and the service
company(s) em ployed. Overtime willbe charged foremployees working more thaneight {8) hours.

{e) RentalClient Responsible forits Representatives. The Centerwill notbe responsible forthe Rental Client’s
Representatives orothers underthe Rental Client's controland the Rental Cignthereby assumes all responsibility and liability forsuch
persons underzllapplicable federal, state, and locallaws, including, but notlimited to those relating to taxes, withholding,
unemploymentcompensation orinsurance, secial security, workers' com pensation, disability benefits, employment of minors,
emplaymentofindividuals requiring visas orworking permits.

(§ Overtime/Double-Time Policy: Overtime shall be calculated based on actual hours worked in a day/week and notbased upon
the four-hourminimums in place. Ater anemployee works more than eight {8) hours in a Jay orforty {40) hours in a week, any
additional hours will be charged atthe overtime rate. Any hours worked betwee#n la.m.and 7 a.m.shallbe charged atthe applicable
double-time rate. Because holidays are net usualand customary eventdays, any labor so incurred shallbe billed atthe double-time
rate. Holidays include:New Year's Day, Martin LutherKing, Jr. Day, Easter, Memorial Day, Independence Day, Labor Day, Thanksgiving
Wednesday, Thanksgiving Day, Thanksgiving Friday, Christmas Eve, Christmas Day and New Year's Eve.

4 INTELLECTHALPROPERTYRIGHTS.,

{a) RentalClient Responsible. The Rental Client willbe solely responsible to obtain all necessaryrights and pay all costs arising
from the use of patented or copyrighted materials, equipment devices, processes ofdramatic rights used orincorparated in the
conductofeach Eventin connection therewith. The Rental Client willbe solely respansible forobtaining 2ny and 2l necessary public
perdformance rights andforpaylicensingfeoyalty fees forany and allperformances {2.g., licensed theatrcalperformance rights and/or
licensed concen parformance royalties such as ASCAP, BMI, SESAC). The Rentaillientwill secure, atleast fifteen (15) days priorto each
production run, any and allcansents, licenses, certificates, permits thakmay be required for any Event andforfor use ofany motion
picture, television, radio broadcasting or recording, andforforuse ofmachines orequipmentin connection therewith. The Rental Client
willindemnify the CenterforallLosses (as hereinafter defined) that may be incurred by the Centerorany otherperson in connection
with any ofthe foregoing, as provided forin Section 5 below.

(b} Recording or Broadcasting of Events. Excluding commescial projects subjectto terms and canditions as may be mutually
agreed upon, photographing, audio/video recording, braadcasting andfortelecasting ofthe Event rehearsal, or parts thereof, by the
RentalClient willbe permitted; provided, however, thatthese aclivities shall be subjectto any conditions, limitations, performance
rights, licensing requirements, etc. thatmay be applicable underotherterms ofthis Agreement orany otherthird-panty agreement.

S LOSSES OR DAMAGE; INDEMNITY; ETC.

{a) Standard of Care; Compliance with Laws and Re gulations. The RentalClient will use the Facilities and cenductall ofits
activities in connection with the Eventin a careful, safe, lawful and proper mannerand will be solely responsibte forallLosses (as
defined below) that may be incurred by the Centerby reasen of any act or omission by the Rental Client orits representatives,
contractors,invitees orlicensees {collectively, the "Ren ien niatives"), including, withoutlimitation, any bodily injury
(including death) orproperty damage to the Facilities or any partofthe Building caused by an actoromission any Rental Client
Representative, including any person admitted to the Building forthe Event.

{b) The RentalClientwill be responsible to cavse allRental Client Representatives to abide by the rutes and policies ofthe Center
described herein as well as alltaws, rules and regulations offederal, state and municipal governmentaland regulatory authorities
applicabte to the use and etcupancy ofthe Facilities, and to ensure thatthe Rental Client Representatives willnotengage in any
activity ortake any action thatwould adversely affect the insurance coverage orthe rating forinsurance forthe Building, arwhich would
resultin a breach ofany unien contract orlaberagreementcovering any persan or persons perfarming work, labor, or providing
services atthe Building.
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{¢) Insurance.The RentalClientmustmaintainin fullforce and effecta policy ofgeneral public liability insurance againstliability for
bodily injury (including death} orproperty damage in orabout the Buitding, fornottess than $1,000,000 combired single limit fer bodily
injury {including death) and $1,000,000 forproperty damage {orsuch otheramountas the parties may atherwise agrea). Notlaterthan
fifteen [15) days priorto the RentalClient's firstuse ofthe Facilities, the Rental Client must deliverto the Centera currentcertificate of
insurance demonstrating thatthe foregoing insuranceis in place and naming the Center For The Performing Arts andthe City
of Carmel as additionalinsured.

(d) Licenses and Permits. (n addition, the RentalClientwill obtain from the City ofCarmel, Indiana, any othernecessary
governmentalorregulatory bodies any licenses orpermits thatmay be required in connection with the Eventand will delivercopies to
the Centeratleastfifteen (15) days priorto the Rental Client's first use ofthe Facilities.

{e) Indemnity. The RentalClienthereby agrees toindemnity and hold harmless the Center and its directors, officers, employees,
affiliates, agents and representatives, from and against any liahility, loss, damage, claim, cost orexpense (including, withsut imitation,
expenses ofinvestigation and defense, penaities and reasonable attorney's fees and disbursements), liens orotherobligations ofany
nature whatsoever(collectively, "Losses"), incurrad by any ofthem and arising out of orbased upon:

(i) any breachofthis Agreementbythe Rental Client or any Rental ClientRe presentative;

(ii} anybodily injury {including death) orproperty damage in or aboutthe 8uilding caused by any ackoromission ofthe Rental
Clientorany Rental Client Representative;

{iii} the use ofanyintellectual property by the Rental Client as provided farinSection 4 above;ar
{iv] anyotheractdone,omission, orwards spaken by the Rental Client or any Rental Client Representative,

() OffsetRights. Withoutlimitation ofthe Center's otherrights and remedies, the RentalClient agrees thatthe Centermay withhold
and retain the Depositany Losses incurred by the Centerand forwhich the Rental Clientis responsible hereunder.

(2) Liability ofthe Center. The Rental Client agrees that, exceptassetforthin Section &(d) below, neithertha Centernorany of
its directors, officers, employees, affillates, apents and otherrepresentatives,shallhave anyliability to the RentalClient, any Rental
Client Representative orany other person in any way relating to or arising outofthe Eventor the matterss to which this Agreement
retates, exceptto the extentthatitshall have beenfinally determined thatthe same resulted from the Center's own gross negligence or
willful misconduct.

DEFAULT AND TERMINATION,
{a) ThisAgreementmay be terminated:

(i} bythe Center,ifthe Rental Client fails te pay any amountrequired to be paid underthis Agreementwhen due, orotherwise
breaches orfails to ehserve any term, condition, arcovenant ofthis Apreement;

(i} bythe Center,ifthe RentalClientceases to conductits business, liquidates ordissalves, becomes subject ta any bankruptey or
otherinsolvency proceeding, oris known to be experiencing insalvency ermaterialcraditissues in the course ofits business with
othercreditors;

{iii) by the Center,ifthe Rental Client's actions orinactions with respect to securing rights ofany kind ornature to conductthe Event
create any actual orpotential liability for the Center.

{iv} byeitherparty,ifthe Facilities or Building are destroyed, severely damaged orotherwise rendered unfit for Events-forany
reason othera breach ofthe Agreementby the terminating party

(b] Inaddition,ifany Eventshall,in the sele judgment ofthe Center, be prevented, interrupted orinterfered with by severe weather, a
crime, action or declaration by the palice orother public authorities, pandemic, epidemic, a strike or labor dispute, orany othercause
beyond the reasonable control ofthe Center, then the Lentershallhave the right, at its option, to terminate this Agreementeitherin its
entirety or with respectto the affected Events.

(¢) Inthe eventafany termination ofthis AgreementpursuanttoSection 6({a) above,the terminating party shall forthwith give
written notice therecfto the otherparty and this Agreement shailterminate, and the transactions contemplated hereby shallbe
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apanoonea, withQut lurtner actIOn DY e1Ner oTINe parties hereto.

{d) Ifthis Agreementis terminated, allrights ofthe RentalClientto use the Facilities forthe Eventor partthereofaffected will
immediately caase and the Centerwlill have the rightto license the use ofthe Facilities for otherpurposes.

{e) No termination ofthis Agreement will relieve the Rental Client from tiability for any breach of this Agreementwhich occurred priorto
such teemination orwilltarminate the RentalClient's indemnification and other obligations underSection 6 hereof. Ifthis Agreement
is terminated by the Centerpursuantto Sectian 6(al(i}, (ii) or {iii), the Rental Client willremain liable to the Centerfor all Losses
caused thereby.

{ft Ifthis Agreement is terminated by either party pursuanttoSection 6{a}(iv] orbythe CenterpursuanttoSection 6{b), then the
Centerwill refund 2 pro rata portion of any fees previously paid by the Rental Client pursuantto the terms ofthis Agreement applicable
to the cancelled Event, and the Centershall have no Rurther liability hereunder orothe rwise. In no event will the Centerbe responsible
forany consequential,incidentat orindirectdamages, lost profits, special orexemplary damages orothersimilardamages ofany type.

{g} Neitherthe Centernorthe RentalClientshall be deemed in violation ofthis Agreement ifitis prevented from pecforming any ofthe
cbligations hereunderby reason afany eventorcircumstance referred to in Section 6{b) aranyathersimilarevent orcircumstance,
including curtailmentoftransportation facilities, strikes, boycotts, labor disputes, embargoes, shartages of material, acts of God, acts
of public enemy, acts of sabotage orany othercircumstances for which itis notresponsible orwhich are notwithin its reasonable
control.

(b} No failure ordelay onthe part ofeitherparty heretointhe exercise ofany righthereundershallimpairsuch right orbe construedto
be a waiverof, oracquiescence in, any breach ofany covenantoragreementherein, nor shaltany single orpartialexercise of any such
right preclude ctherorfurtherexercise thereoforof any otherright. Except as otherwise set forthinSection 6{f), allrights and
remedies existing underthis Agreement are cumulative to, and not exclusive of, any rights or remedies atherwise available.

FORCE MAJEURE

Force Majeure clause shall provide protection to both Rental{lientand Centerin the event thatthe Eventis prevented due to an Act of
God f “Ferce Majeure Event” beyend the reasonable contrel of a Party to this agreement. Ifsuch bona fide "Force Majeure Event”
conditions exist, then each party shatlbe relieved of its obligations hereunderwith respect to the Event so prevented on account ofsuch
cause, Ifsuchis the case, neitherthe RentalClientnorthe Centershallbe under any obligation to presentthe Eventata differentdme,
exceptthatupon mutualagreement ofparties, the Rental Client shalluse its best efforts to re-schedule the Event withina 12-month
period an the same terms and conditions setforth herein, subj'ectto RentalClient's availability and Venue's available dates.

“Force Majeure Event” shall mean any one or more ofthe following acts or conditions that make any Eventby RentalClient
contemplated by this Agreement impossible, infeasible orunsafe:

Acts of God; act(s) orragulation(s} of any public autherity orbureau; pandemic, epidemic; cwvil tumult; act(s} of the public enemy; act(s)
orthreats ofterrorism;insurrections;riots orotherforms of civil disorderin, orargund, the Eventvenue; embargoes; labordisputes
{including, without limitation, strikes, lockouts, job actions, or boycotts); fires; explosions; floods; shortages ofenergy oratheressential
services; failure of technicalfacilities; failure ordelay of transportation; death, disability, illness, injury orothersimilarordissimilar
causes beyond the contrel of RentalClient which make any Event contemplated by this Agreement impossible,infeasible arunsafe,

MISCELLANEQUS AND GENERAL

{a} Miscellanequs.Eachparyheretoshallpayits own expensesincident to preparing for, entesing into and carrying out this
Agreament and the transactions contemplated hereby. This Agreement{including its Exhibits) constitutes the entire agreement, and
supersedes allotheragreements and understandings, both written and eral, batween the parties with respectte the subject matter

hareof.

This Agreement may be modified or amended anly by a written instrument duly executed and delivered by each ofthe parties hereto
{except as otherwise provided in the second paragraph hereofwith respectto certain Exhibits).

This Agreementshallbe binding upon and inure to the benefit ofthe parties hereto and their respective successors and permitted
assigns,andis notintended to create any obligations to, orrights in respectof, any persons otherthan the parties hereto and their
respective successars and permitted assigns.

The covenants and agreements ofthe parties contained in this Agreementshall survive the execution and delivery of this Agreement
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and the consummation ofthe transactions contemplated hereby. This Agreementshalibe governed by and construed in accordance
with the law ofthe State of Indiana, without regard to the conflicts of laws principles thereof, Any action brought by either panty relating
in any way to this agreement shall be broughtin the state courtlocated in Hamilton County, Indiana.

Inthe event thatit becomes necessary for any party to bring tegalaction againstto enforce this agreement orany provision thereol, the
prevailing party shall be entitled to recoverthe reasonable costs and attorney’s fees incurred by the party in enfarcing this agreement.

This Agreementmay be executedin the original orby faxorelectronic transmission of a .POF file containing an executed signature
page,in any numberofcounterparts, each ofwhich willbe deemed to be an originaland all ofwhich together will constitute one and the
same instrument,

(b) No Assignment by Rental Client. The RentalClientmay notassign ordelegate this Agreementoranyinteresttherein to any
other person withoutthe prior written consentofthe Centerin Its discretion,

{c) Independent Contractors. The Centerand the RentalClientare independentcontractors and neitherthis Agreementnerany
actofthe parties hereto shallbe construed as creating orestablishing a partnership, jointventure or association ofany type between
the Centerand the ReatalClient,

{d) Notices. Allnotices given ormade pursuantto this Agreemantwillbe in writing 2and willbe deemed to have been duly given an
the date delivered, ifdelivered personally, on the fifth business day after being mailed by registered orcertified mail (postage prepaid,
return receiptrequested), in each case, to the parties atthe following addresses, oran the date delivered by electrenic transmission o
the faxnemberspecified belowwith follow-up telephone confirmation of receipt (oratsuch otheraddress orfaxnumberfora
party as may be specified by notice givenin accordance with this Section): (a) ifto the Centerto the Center's President/CEQ and/forVice
PresidentofEvent Production, atthe Center For The Performing Arts, 1 Carter Green, Carmel, Indiana 46032, faxnumber: {317) 574-1862;
and (b) ifto the Rental Client, to the Rental Client atits address fornotices setforth inthe Schedule of Events

Notice Sent by Email Shatl be Accepted, in Accordance with, and Subject to the Following Policy. Electronic
Transmission of Notice by email shallrequire an Acknowledgement ofReceipt by the receiving party for such transmission to be
considered tohave been delivered. An Acknowledgement ofReceiptmay be in the form ofan email re ply, or other such written notice,
Such Acknowledgementof Recelpt shallbe made by recipientwithoutundue delay; however, it remains the Sender's responsibility for
any follow-up action that may be necessary to ensure that such Electronic Transmission of Notice has actuallybeen received by the
intended party. In any case, the absence ofan Acknowledgement ofReceipt shall be deemed to mean thatsuch Electronic
Transmission ofNotice was not received.

{e] Confidential Information. The RentalClientagrees thatthis Agreement and the terms hereafshallbe kept strictly confidential

by the RentalClient and neither the Rental Client nor Rental Client Representative(s) will disclose oruse, in any manner, this Agreement
orany otherconfidgential or proprietary information concerning the Centerorits operations unless expressly autharized in writing by the
Centeroras required by applicable law orlegal process [in which case the Rental Clientshalt irst advise the Centerofsuch requirement
andthe parties wiltwork togetherte limitthe scope of such disclosure).

[ Binding Agreement. This Agreementshallnot be binding upon the Center,and the Facilities are notsecured for any of the dates
described herein, until this Agreementhas been signed by both the Centerand the Rental Client and any required Deposithas been
duly received by the Centeron orpriorto the "Due Date" as setforthinthe Cost Estimate

{g) WaiverofJury Trial. Each party hereto hereby irrevocably waives any right to have a jury participate inresolving any suit, action
orproceeding arising out of arrelating to this Agreement or any of the transactions contemplated hereby.

{h) IRS Form W-92. Inthe eventa refund is due to Rental Cliant, the Center will require Rental Client to have a currentIRS Form W-9 on
file.

(i} Sales TaxExemption. ifRentalClientis a tax-exempt, non-profit organization, an IRS designation letterand/forindiana tax
exemption latter mustbe provided with the return ofthe signed contract. Otherwise, the for-profit facility rental rate in effect and 79
Indiana $State Sales Taxshallbe due.

[REMAINDER OF PAGE INTENTIONALLYLEFT BLANK; SIGNATURES APPEAR ON FOLLOWING PAGE]
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For:

The Center For The Performing Arts, Inc,
By:

Name Ramaona C Adams

Title: Vice Presidentof Events

Date:

Rental Client:

By: A-" M
Name:

Jim Brainard

Date: 11/16/2022
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EXHIBIT A
neral Rules & ici f

Rental Client, Rental Client Re presentatives, and all guests attending the events will be required to follow the Center's policies for
safety and heaith including, but not bmited to, COVID-19 protocels in place atthe time ofthe event,

. The Centeris anon-smaking facilityinallareas.

Beverages may be consumed within the Theater(s) orVenue; however,nofood may be consumed in the Theater(s) orVeaue
unless previously approved arsold by the Center.

. The RentalClient agrees thatitwill nat practice, advocate or permitdiscrimination and admission to and seating for all Events will

be withoutregard to race, color, age, sex, sexualorientation, religion, national origin, disabilities, or any other unlawful
discriminatory standard.

No callections orsolicitations may be made In or about the Building by oron behalfofthe Rental Clientwithoutthe express written
consentofthe Center.

. The Center, orthe Center’s authorized concessionaire, has the exclusive right, at alitimes, and whereveritdesires to sellor

distribute any and all food, beverages, and services during the Event.

. The Centermay, nits sole discretion, allow the Rental Client to sell souvenir books, recordings, or related event merchandise

articles, provided such activities are restricted to designated areas in the Building, and thatsuch privilege is subject to revacation
by the Center. When permission is granted, allconcessions willbe administered underthe policies ofthe Center. Itis the
responsibility ofthe Rental Chent to remit applicable sales taxes/comesponding reports to the appropriate taxing authorities. A
revenue splitwillbe as follows:

1. Soft Goods: 80% to Rental Client, 20% to the Center

il. Recorded Media: 90% to RentalClient, 10% to the Center

. The Center,orany person authornized by the Center,may atany time and from time to time during the Eventinstalland maintain in

the Faalibes such exhibitions and displays as selected by the Center, provided that such exhibitions and displays da notobstruct
fulfilimentofthe terms ofthis Agreementorconflict with any policies/rastrictions of RE| Property Management.

Photographs taken atthe Venue forpersonaluse are permitted. All phatographs that will be submitted for publication require the
priorwritten approval of the Center.

- Rental Client must provide advance notice to the Centerregarding delivery and pickup schedules foritems and services not

contracted through the Center. Allassociated costs will be the responsibility of the client. The Centeris notresponsible foritems
ordered cutside of Agreement orferensuring safety ofsaid items. tems may be delivered between 9 a.m.and 5 p.m, Monday -
Friday. Allitems carried into orout ofthe Theater(s) orVenue are subject to inspection by the Center. Cllent must provide contact
inform atian for all outside vendors no laterthan ten (10) days priorto event,

RentalClientmust obtain approval from the Centerfor all decosrations, including placement, before the event. Alldécorand signs
musthe freestanding. Alldécarshallbe removed by the RentalClientimmediataly following the Event. The Centerwillnot be
responsible for décorleftafterthe Event. Violation ofthis provision shall result in 3 mandatory $500 cleaning fee ta be paid by the
Rental Client.

read and understand the policies on Exhibit A L
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EXHIBIE B

Marketing & Advertising Policies

a. Promotionalmaterialis subjectto generalreview by the Center's Director of Marketing to ensure compliance with the Center's
standards/policies foraccuracy and content. Said review mayinclude advertising/promotional/publicity materials, posters, etc. tobe
used in connection with Event(s}. Said review shall be completed priorto praposed use of said materials, and references therein to the
Center may be abridged, modified orrejected by the Centeratits discretion without liability to Rental Client,

b RentalClientmaydesign and printan Eventprogram solelvatRe talChentsgostand expense Anysuch program shall be subject
to review and approval by the Center as provided forabove.

¢ The namels) "The CenterFor The Parferming Arts," “The Palladium,” "The Tarkingten," andfor "The Studic Theater" may notbe
incorporated as partofthe Evanttitte billing of any performance, avent, orwark performed, without express written permission ofthe
Center.

d Eventtitle billing maynotcontain any Rental Client spensor.
e Posting ofMaterials [Restrictions fPenalties):

{it Nosigns,posters, cards,banners, flags, or decoration may be posted ordisplayed in, on, or about the Building without the
eupress priorconsent ofthe Center.

a Brochures, handbills, literature or other promotional material for which permission is granted maybe displayed in
specified rack location{s} in the Box Office lobby andin sucha manneras may be specified by the Center. The Rental
Clrentis sclely responsible formaintenance frestocking ofthese materials. Outdated materials willbe subjectto
remaoval atthe discretion ofthe Center,

b Ifa posterorany otheritem is attached to a doorjwall or any otherinteriorfexterior surface with tape orother
adhesive materialresulting indamage, the RentalClient will be responsible to pay the full contractor cost for the
complete and properrepairofthe damage.Adamage escrow in an amountsufficientto coveranyestimated repair
casts may be withheld fram the depositandforticket sales proceeds. Any applicable damage charges will be deducted
from the amounts held in escrow and the remainderwill be paid to the Rental Clientprom ptly after the completion ofall
repairs.

| have read and understand the policies on ExhibitB \‘b
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EXHIBIT C

Production Polici

Priorto each Event "Load-In," meeting(s) with the Center's Production Department are mandatory, unless this raquirementis
waived by the Center's Director of Production. Such meetings mustoccura minimum of seven (7) days priorto "Load-In."

. Because helidays are notusuwaland customary eventdays, any laborse incurred shall be billed at the double-time rate. Holidays
include: New Year's Day, Martin Luther King, Jr. Day, Easter, Memorial Day, Independence Day, Labor Day, Thanksgiving Wednesday,
Thanksgiving Day, Thanksgiving Friday, Christmas Eve, Christmas Day and New Year's Eve. Violation of the 5-hour production labor
rule willresultin twice the double-time rate.

. Production Equipme nt: Productionequipment may be operated only by personnelagproved by the Center. The Rental Client
will not permit any ofits Representatives to use or operate any equipmentofthe Centerwithout the Center's priorconsent
including, without limitation, sound, rigging, lighting, stage lifts, catwalks, and tools. The Event space is available for assembly, but
construction and painting are not permitted on site. The Rental Client will be sclely responsible forthe costofrepair orreplacement
ofany equipmentdamaged by the Rental Client's Representatives.

. Rental Client EQuipment: Ifthe Rental Client supplies any ofits own equipment, the Rental Clientis solely responsible for the
functionality and com patibility ofits equipment. Any wireless gear must com ply with applicable laws and regutations regarding
available fraquencies forentertainment use. in addition, all connections fadaptersfrack snakes, etc,, which are needed to interface
praperly with the Center's house systems, mustbe supplied by the RentalClient. The Center will not be respansible forthe setup,
maintenance, troubleshooting orrepair of any ofthe Rental Client's equipment.

The Centerreserves the right to refuse inany and alllocations the use of any aquipment, materials orotheritams thatare deemed
notto be safe, appropriate orsuitable in the Centar's sole discretion.

. The following two () itemns are restricted from allVenues at the Center:

1, Pyrotechnics
ii. OpenFlames
. The following restrictions apply onlytothe Palladium, and notthe Tarkington orthe Studio Theater:

1 Helium Ballaons

il. Confetti

fii. Glitter(On Backdrops)

iv. Bubbles (Machines)

v Arificial Snow

vi. Silly String
vil, Screws, Nails, Bolts, and Drilling into Platform fStage Surface
. Five-Hour/Meal Break Palicy: Unless the Center consents to the contrary, the Rental Client will not cause stagehands orother
personaelfurnishing services to work during specified lunch and dinrerhours or any part thereoi. The house crew/technician{s) is
tobe given a meal breakna laterthan after each five {5)-hour periad of work. The mealbreak may occurata pointeardierthan five
{5)hours;itmay be scheduled in accordance with the most efficient and cost-effective sche dule thatmaybe determined. There are
two (2) options to fulfillthe mealbreakrequirements:
One-Hour Meal Break with Personnel off the Time Clock;

* Agne-hourmeal breakis to be given with the premise that the crew/ftechnician will/m ay leave the premises fortheir "lunch

hour.®
® Underthis scenario,allwarkinthe primary Eventspace must cease during the one-hour mealbreak period. Ifdesired,
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COMpany pErsonANEL May remain on-site INtne Dackstage supportarea renearsal rooms/dressing rooms and continue
activities inthese araas only.

& Note:n the eventthatthere are two (2) Centercrew members presenton 3 workcall,the mealbreakcan offset. Forexample,
Person No. 1 would leave fertheirone (1)-hourmeal break while Person No. 2would stay on duty. Person No. L would break at
four{d) hours and Person No. 2 would break a¢ five (5) hours upon the return af Person No. 1. In this scenario, werkinthe
primary Eventspace does notstop.

Thirty-Minute Meal Break with Meal Provided and Personnel Remaining on the Time Clock:

& With this option, a mealis providad to the crewftechnician thatwould be consumed on-site during a thirty {30})-minute meal
break pericd while they remain on the time clock. In otherwerds, during the thirty (30}-minute peried the person would be
paid to eatthe mealprovided forthem,

* {fthis option is chosen, work by Rental Client personnel may continue inthe primary Eventspace during this periad, with the
crew/ftechnician essentially "on-call" during their meal break period in the event any emergencies or significant
problemnsfissues arise.

* Note:Underthis scenario, the Centerwill arrange for meal gelivery for all crew on-call. All recelpts for meals incurred during
aneventwillbecome pantofthe finalinvoice,

Fiva-Hour/Me al Penalties:

o ifthemealbreakrequirements as outlined above are notfulfilled, thena penalty scenario results in effective hourly
charges thatare two [2) times the prevailing rate {i.e.the prevailing laborrate charge plus the penalty assessed at
lxthe prevailing rate).

® Note that penalty rates stayin effect vatil a remedy is provided to end the penalty scenario. In otherwords,
the penaltyis notjust one [1)-hour, rather, the penaity stays in effect untila sixty {60)-minute breakis provided, or a thirty
{30)-minute break with a mealis provided,

I have read and understand all policies on Exhibit € J)%s—
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EXHIBITD
vi n r Servi Polics

a. The Approved Caterers forthe Centerare:
e ACutAbove Catering, www acutabovecatering.com
317 Charcuterie, www, 31 Tchavcuteris som
Jonathan Byrd's Catering, www jonathanbyrds com
Kahn's Catering www kahnscatering com
Ritz Charles wwwritzcharles com
Sweet& Savory Catering, www.sweetsavorycaterng.com

b. Allfood and beverages forevents mustbe provided by separate agreementbetween the RentalClientand one afthe above-listed
Approved Caterers. The Rental Client mustarrange with chosen catererto provide furniture, equipment, linens, tents and other
items needed forthe ancillary event. Underno circumstance shallthe Rental Client provide theirown caterer. Caterermay require a
minimum spend within the contract,

¢ Food mustaccompany alcoholic beverages atallevents,

d. The catesing agreementwith all Approved Caterers covers all spaces within the entire campus ofthe Center: the Palladium, the
Tarkington andforthe Studio Theater, along with related support spacesfiunction rooms.

€, Allarrangements forbarservice must be directed to the Center's Directorof Beverages, Lisa Hillard; Telephone, 317-819-3492,

Email: hillard@thecenterpresentsorg.

f. In the eventthatbeverages are donated, then approvalfrom local/state liquor control for any proposed donated alcohalic
beverages must be directed to the Center's Directorof Beverages.

g. Catering and barpricing subjectto change.

h. Foreachbarrequested, there willbe a $250 barset-up fee and a minimum expenditure 0f$500, exclusive ofIndiana sales taxand
service charge in eflectatthe time ofthe event.

lhave read and understand all policies on ExhibitD _\Jl:{)_
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EXHIBITE
ion i

a Inthe eventthatany confirmed date(s) a5 listed on the attached Schedule of Events are cancelled or postpened by the Reatal
Client, then a cancellatian fee, as cutlined below, shallbe payable to the Center, Such cancellation notices must be provided in
writing in accordance with the pravisions ofContract Section 8(d}

b. Inthe eventthatany confirmed date(s) are cancelled or postponed by the Rental Client:
s Six {6} weeks priorto the firstscheduled Eventdate, 25% ofthe total facility rent shall be due to the Center within ten (10}
business days ofcanceliation notice,
e Four (4) weeks priorto the first scheduled Eventdate, 50% ofthe total facility rent shali be due to the Canterwithin ten (10)
business days ofcancellation notice.
e Two (2) weeks orclosertothe firstscheduled Eventdate, 100% ofthe total facility rent and any subsequentcancellation
fees forthird party vanderarrangements shallbe due to the Centerwithin ten (10] business days ofcancellation notice.

thave read and understand all policies on Exhibit E }) ?3

Page 130f 14



EXHIBIT F

schedule ofEvents

Venue: Tarkington Lobby, Tarking ton The ater

Facility Rental Clie nt: Cityof Carmel

Eve nt: MLK, Jr. Day Program

Date Hours Space(s} Fungtions]

1/16 /2023 ™D TarkingtonLobby ML, Jr. Day Program
1716 /2023 TBD Tarkington The ater MLK, Jr. DayProgram

Il have read and understand all policies on Exhibit F_J&_
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'OR THE
PERFORMING ARTS

i & The Great American
HOME OF ' /& Songbook Foundation
Mickoel Feinstein, Rousdee

ESTIMATE

Tuesday,Octoberll,2022

Reservation: account-237-1091-65-45094 Group: <{ityosfCarmel

CPA Events
1CarterGreen

Carmel,IN 46032

317.819.352¢

Event Name: MLK, Jr. Day Program One Civic 5quare,

Event Date: Monday January 16 2023 Carmel, IN 46033

Estimated Attendance: ] ATTN: NancyHeck

Thank you for your interest in the Center for the Performing Arts!

Booking { Details

Rental Space

1/16/2023 Tarkingtan Lobby
1/16/2023 Tarkington Theater
Discounts
Rental Total
Linens
Date/Time ffems Quantity Price
1/16/2023 Black SpandexLinen-&'BanquetTables 4 $5.00/Each
(3} in Tark Lebby
[LyanTarkStage
Linens Total
Production-Video
Date/Time frems Quantity Price
11672023 Projector & Screen 1 $2,080.00/Each

[2) 12K Lumen Panasanic Lasar DLP HD Projector (1) 76" x13'
Front Prajection Screan

Production-Video Total

Front of House Services
Date/Time
1/16/2023

ftems Quantity Price

1.0 x 5Hour 54900 Hour

EventCoordinator
Schedule subject to chang e after final planning

Pagerols

$0.00
$2,250.00

{-42,250.00)
$0.00

Cost
520.09

$20.00

Cost
4$2,000.00

$2,000.00

Cost
£245.00



1/18/2023 House Manager 1.0 x 4Hour §4%.00/Hour $196.00
Schedule subject Lo change after final planning.
Front of House Services Total £441.00
Production
Date/Time ftams Quantity Price Cost
116/2023 Audio Engineer Double Time 1.¢ x & Hour 590.00/Hour $720.00
Rehearsal and showon Monday, Jan. 16. Do uble time rate
reflects Holiday pay.
1/16/2023 Lead Audio Engineer Double Time 1.0 x 8Hour $90.00/Hour $720.00
Rehearsal and thowon Moaday, Jan, 16.Double time rate
reflects Holiday pay.
1/16/2023 Lead Video Englneer Double Time 1.0 x 8Hour 590.00/Hour $720.00
Rehearsal and showan Monday,Jan. 16, Double time rate
reflects Holiday pay.
1/16/2023 Lighting DirectorDouble Time 1.0 x 8Hour $90.00/Hour §720.00
Rehearsaland showan Monday, Jan. 16. Do uble tima rate
reflects Haliday pay.
1/16/2023 Production Supervisor 1.0 x 4Hour $45,00/Hour $180.00
For projection install an Friday, Jan. 13,
1/16/2023 Production Supervisor 1.0 x 4Hour $45.00/Hour $180.00
Fos Strike on Tuesday, Jan, LT,
1/16/2023 Production SupervisarDoublle Time 1.0 x BHour $90.00/Hour $720.00
Rehearsal and showan Monday, Jan. 16, Do uble time rate
reflects Hollday pay.
1/16/2023 Stage ManagerDouble Time 1.0 x BHour $90.00/Hour $720.00
Rehearsaland showon Monday, Jan, 16, Do uble time rate
reflects Holiday pay.
1/16/2023 Stagehand 2.0 x dHour $29.00 Hour $232.00
Forprojection strike on Tuesday Jan. 7.
141672023 Stagehand 2.0 x d4Mour $29.00 /Hour $232.00
Forprojectioninstall on Friday, Jan.13.
Discounts (- $4,680.00)
Production Total $464.00
Security
Date/Time ftemns Quantity Price Cost
1/16/2023 Security Guasd 1.0 = d4Hour $20.00/Heur $80.00
1/16/2023 Uniformed Police Officer 1.0 = 4Howur $60.00,Hour $240.00
Security Total $320.00
TOTALS
Subtotal $10,175.00
DISCOUNTS Total Discount(s) {- $6,920.00)
in-House Staffincluded in Lof4 comp rentals for2023 -
$4,680.00 (100 %)
Lofdcomprentals for2023-%52,250.00 (100 %)
Tax Total $0.00
Grand Total $3,245.00



Please make checks payabie to The Center for the Performing Arts and mailto: 1 Carter Green, Carmel, IN 46032,
Attention Ramona Adams, Vice President of Events

Topay by creditcard, callRamona at {317) 819-3526

The Center for the Performing Arts will impiement and adhere to COVID-19 Guidelines in place al the time of
the Event.
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INDIANA RETAIL TAX EXEMPT Page 1 of 1

Ciﬂ:y @f C arm @] CERTIFICATE NO. 003120155 002 0 PURCHA;B DGR;;R SUMBER

FEDERAL EXCISE TAX EXEMPT

ONE CIVIC SQUARE 35-5000972 THIS NUMBER MUST APPEAR ON INVOICES, &P
VQUCHKER, DELIVERY MEMO, PACKING 5LIPS,
CARMEL. INDIANA 46032-2584 $HIZPING LABELS AND AKY CORRE SPONDENCE
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF GARMEL - 1997
PURCHASE ORDER DATE | DATE REQUIRED | REQUISMONNGD. |  VENDOR NO. DESCRIPTION
14)2/2022 357616
CENTER FOR THE PERFORMING ARTS, INC COMMUNITY RELATIONS
VENDOR ONE CENTER GREEN SHIP 1 CIVIC 5Q
ATTN: JEFF MCDERMOTT TO  Carmel, IN 46032-
CARMEL, IN 48032 -
PURCHASE ID BLARKET CONTRACT PAYMEMT TERMS FREIGHT
70329
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRICE EXTENSION
Department: 1203 Fund: 101  General Fund
Account. 43-590.03
1 Each FACILITY RENTAL AND PROFESSIONAL SERVICES FOR $3.245.00 $3,245.00
EVENTS
Sub Total $3,245.00
Send Invoice To:
COMMUNITY RELATIONS
1 Civic Square
Carmel, IN 46032-
PLEASE INVOICE IN DUPLICATE
DEFARTBENT ACCOUNT PROJECT PROJECT ACCOUNT AMOUNT
PAYMENT $3,245.00
AP VOUCHER CANNOT BE APRROVED FOR PAYMENT UNLESS THE P10, NULBER IS MADE A
P PRED M:H'PP"G INSTRUCTIONS NVOICE AND VOUCHER HAS THE PROPER SWORN
. AFFICAVIT ATTACHED. |HEREBY CERTIFY THAT THERE 1S AN UNOBLIGATED BALANCE N
*C.0.D. SHIPMENT CANNQT BE ACCERTED, THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER

"PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
“THIS ORDER ISSUED Ik COMPLIANGE 'WITH CRARTER 99, ACTS 1945 Mz x? f%
ORDERED BY

AND ACTS AMENDATGRY THERECQS AND SyPPLEMENT THERETC.
Nangy Hack

TITLE Direclor
CONTROLNO. 106950 CONTROLLER



7th December



CC&T Consmuction, Inc.

Slrw mmm N 2022 My Strgey Prachalhe 4l 1.3 g Bow W TN
Appropriation #2201 2201 43-502.00 Motor Vehicle Highway Fund; P.C. #106983 b
Caniract Not To Exceed $143,600.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR GOODS AND SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR GOODS AND SERVICES (“Agreement’) entered into by
and between the City of Carmet and CCAT Canstrucbon, Inc., (the “Vendor™), as City Coniiract dated May 8, 2022 shall
amend the terms of the Agreement by adding the additional services to be provided by Vendor consistent with the
Scope of Work attached hereta and incorporated herein as Exhibit *A”. The terms and conditions of the Agreement
shall not atherwise be affected by this Additional Services Amendment and shall remain in full foree and effect.

IN WITNESS WHEREQF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA CC&T Construction, Inc.
by and through its Board ¢f Public
Works and Safety
By: By:
A
James Brainard, Presiding Officer Authorized Signatu
Date: 11-18-2022
Tony Page

Printed Name
Mary Ann Burke, Member
Date: President

Title
Lori 8. Watson, Member FIDTIN; 38-1773157
Date:
ATTEST: Date: 11/18/2022

Sue Wolfgang, Clerk
Date:

1 Cxrmer L N CCAT () o A%A SLdecx 111EDE0T BYK AN












7th December









INDIANA RETAIL TAX EXEMPT Page 1 of 1

Ciﬂ:y @f C arm @] CERTIFICATE NO. 003120155 002 0 PURCHASE ORDER NUMBER

FEDERAL EXCISE TAX EXEMPT 106956
ONE CIVIC SQUARE 35-6000072 THIS NUMBER WUST APPEAR Dh NUQICES. AP
VOUCHER, GELIVERY MEW, PACKING SLIP3,
GARMEL INDIANA 46032-2564 SHIPPING LABELS AND AN¥ 2CRRESPOKGENCE
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1937
PURCHASE ORDER DATE | DATE REQUIRED | RECUISITION MO VENDOR NO. DESCRIPTION
1 114}2022 378272 20-ENG-11 - 3 Parcels - Appralsal Services
VOLKERT INC City Engineering's Office
YENDOR PO BOX 7434 SHIF 1 Civic Squam
T Camel, IN 46032-
MOBILE, AL 36670 - Lauria Slick
PURCHASEID | BLANKET | CONTRACT PAYMENT TERMS FREIGHT
70350
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRIGE EXTENSION

Department: 2200 Fund: 0 2020 Road Bond

Account: 44-628.71
1 Each 20-ENG-11 - 3 Parcels - Appraisal Services $6,000.00 $6,000.00

Sub Total $6,000.00

Send Invoice To:

Jill Mewport

CrossRoad Engineers, PC
1158 N. 17" Avenue
Beech Grove, IN 46107

PLEASE INVOICE IN DUPLICATE

DEPARTMENT ] ACCOUNT ' PROJECT | PAOJECT ACCOUNT | AMOUNT
PAYMENT $6,000.00
V4P VOLICHER CANNOT BE APPROVED FOR PAYMENT UNLESS THEP O MUMBER »S MADE A
SHIPPING INSTRUCTIONS PARY OF THE YOUCHER AND EVERY INVOICE AND YOUGHER HAS ThE PROPER SKORN
TSHIF PREPAID AFFIONAT ATTACHED | HEREBY CERTFY THAT THERE 'S AN UNCBLIGATED QALANCE IN
*CO0 SHPMENT CANNOT BE ACCERTED THiS APPROPRIATION SUFFICIENT TO PAY FCR THE ABQVE ORCER
SPURCHASE SROER MMGER MUST APPEAR ON ALL SHIPPING LABEL .
115 ORDER ISSUED H COMPUANCE MITh CHAPTER 90, ACTS 1345 ?- - .’44«4 .8
ANO ACTS AMENCATORY THEREGF AND SUPFLEMENT THERETO ~ ORDERED BY N —
Jeremy Kashman James Cnder
TITLE Diractor Director of Administration

CONTROLNG 106956 CONTROLLER




PERFORMANCE AGREEMENT AR et s e 2 0

This Performance Agreement (the “Agreement’), which shall be effective as of the date it is last signed by a party hereto (the
“Effective Date”), is now entered into by and between the City of Carmel, Indiana, by and through its Board of Public Works and Safety
(the “City”), and Shannon Gerasimehik, an individual or entity authorized to do business in the State of Indiana (the “Performer”).

1. Performance. The Performer shall provide the live entertainment that is described in Exhibit A, which is attached hereto and
incorporated herein by this reference.

2. Payment. Pursuant to the payment term set forth in Exhibit A, the City shall pay to the Performer the sum of $1,600.00 (the
“Payment”), which shall constitute all monies due and owing to the Performer from the City for or related to the Performance.

3. Non-Performance. If the Performance is cancelled by the City, then the City shall pay to the Performer the full amount of the
Payment sum as specified in Paragraph 2 hereinabove. If the Performance is not provided by the Performer as specified in Paragraph
1 hereinabove, the Performer shall pay to the City one-half of the Payment sum as specified in Paragraph 2 hereinabove.

4. Sales. Neither the City nor the Performer shall sell tickets or charge admission to the Performance. On the Performance Date, the
Performer may, in conformance with the laws, rules, and regulations of the Venue, sell the Performer's merchandise at the
Performance location, and the Performer shall retain all proceeds therefrom without contribution to the City.

5. Relationship. The Performer is not, and shall not be considered for any purpose to be, the employee of the City. The Performer
hereby agrees to indemnify and hold harmless the City, and the City's officers, officials, employees, agents, and attorneys, from and
against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable attorneys’ fees and
court costs) that result from any claim for wages, benefits, or otherwise by any agent, employee, or contractor of the Performer or from
any actions of the Performer and/or the Performer’s agents, employees, or contractors at or regarding the Performance.

6. License. The Performer hereby grants to the City a license (the “License”) to photograph, video record, or otherwise depict, in, on,
or through any medium (whether print, digital, or other media format), the Performer and the Performance, for use by the City in
advertising or marketing the City, the Venue, the Carmel Arts and Design District, and/or and City-sponsored or City-related events.
The License shall survive the termination of this Agreement.

7. Indemnity. The Performer hereby agrees to indemnify and hold harmless the City and the City's officers, officials, employees,
agents, and attorneys from and against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation,
reasonable attomeys' fees and court costs) that result from the Performance or the breach of this Agreement by Performer.

8. Assignment. The Performer shall not assign this Agreement or any of its obligations hereunder.

9. Copyright Permission. The Performer hereby agrees to obtain all necessary permissions from BMI, ASCAP, SESAC, or directly
from the copyright holder(s) of all songs or other works that is not in the public domain and that will be part of the Performance, and
hereby agrees to indemnify and hold harmless the City, and the City's officers, officials, employees, agents, and attorneys, from and
against all claims, suits, judgments, liabilities, losses, costs, and expenses (including, without limitation, reasonable attorneys' fees and
court costs) that result from the Performer’s failure to obtain such permissions.

10. Compliance with Law; Lawful Orders. The Performer agrees to comply with all federal, state and local laws, executive orders,
rules, regulations and codes applicable to the Performer’s performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. The Performer agrees to indemnify and hold harmless the City from any
loss, damage and/or liability resulting from any such violation of such laws, orders, rules, regulations and codes. The Performer further
agrees to comply with all lawful orders of the City with regards to or related to the Performance.

11. Nondiscrimination. The Performer represents and warrants that it and all of its officers, employees, agents and contractors shall
comply with all laws of the United States, the State of Indiana and the City prohibiting discrimination against any employee, applicant
for employment, or other person in the performance of the Performer’s obligations under this Agreement with respect to their hire,
tenure, terms, conditions and privileges of employment and any other matter related to their employment or subcontracting, because of
race, religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran status.

12. Iran Certification. Pursuant to |.C. § 5-22-16.5, the Performer hereby certifies that it does not engage in investment activities within
the Country of Iran.



13. E-Verify. Pursuant to |.C. § 22-5-1'.7. el seq., as the same may be amended from time to time, and as Is incorporated herein by this
re!emncq. the Performe'r hereby certifies that, to the extent the Performer has any employees, the Performer has enrolled and Is
participating in the E-verify program and does not knowingly employ any unauthorized aliens. Should the Performer violate Indiana's E-
Verify law, the City may terminate this Agreement in accordance with therewith.

14..Governlng Lay; Lawgults. This Agreement is to be construed in accordance with and governed by the laws of the State of
Indlapa, e)fcept for its conflict of laws provi.sions. The parties agree that, in the event a lawsuit is filed hereunder, they waive their right
toa jury trial, agree to file any such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree that such court is the
appropriate venus for and has jurisdiction over the same.

15. Mlscella.qeous. The indemnities set forth in this Agreement shall survive the termination of this Agreement. The invalidity or
unenforcea.blhty of any term or condition of this Agreement shall not affect the other terms and conditions, and this Agreement shall be
const_rued in all respects as if such invalid or unenforceable term or condition had not been contained herein. This Agreement
conshtute§ the entire agreement between the Performer and the City with respect to the subject matter hereof, and supersedes all prior
oral or written representations and agreements regarding same. This Agreement may only be modified by written amendment executed
by both parties hereto. The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent. The parties warant that they have read this
Agreement and understand it, have had the opportunity to obtain legal advice and the assistance of counsel throughout the negotiation
of this Agreement, and enter into the same freely, voluntarily, and without any duress, undue influence or coercion.

16. Force Majeure. Neither Party shall be liable for any failure or delay in performing an obligation under this Agreement that is due to
any of the following causes, to the extent beyond its reasonable control: acts of God, accident, riots, war, terrorist act, epidemic,
pandemic, quarantine, civil commotion, natural catastrophes, governmental acts or omissions, changes in laws or regulations, national
strikes, or fire. If performance of the Agreement, including the performance of the Carmel Festival of Ice, becomes impossible due to a
Force Majeure event, the City may terminate the Agreement without any liability for damages to Vendor.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

THE CITY OF CARMEL, INDIANA, Shannon Gerasimchik
by and through its Board of Public Works
and Safety (*City”) (“Performer”)
By: B:
ze ignature

James Brainard, Presiding Officer .

Date Mo (L easm

Printed Name
Mary Ann Burke, Member
Date:
Title
Lori S. Watson, Member FIDITI |
et Last Four of SSN if Sole Proprietor. 670
Date: [ _

ATTEST:

Sue Wolfgang, Clerk
Date:



Exhibit A

Festival of Ice at Center Green
SCOPE OF SERVICES

What: The Festival of Ice at Carter Green - Ice Carving Exhibition
Where: Carmel Arts & Design District and The Ice at Carter Green, 10 Carter Green, Carmel, IN

When: Friday, January 20, 2023 (4 - 7 p.m.), Saturday, January 21, 2023 (10 a.m. - 5 p.m.) and
Sunday, January 22, 2023 (10 a.m. - 2 p.m.)

THE FESTIVAL OF ICE WILL PROVIDE THE FOLLOWING:

Frida Januar 20 - Carmel Arts & Desi n District Ice Dis la s on Main Street4-7 .m.
1- 10x 10 tent

1 - 20 amp independent circuit for power

3 blocks of ice provided on pedestal by The Ice Studio

Stanchions set up

Color gels

Bucket of water — City provides

Bucket of Salt — City provides

Carvers will clear their own debris

Saturda Januar 21 - lce at Carter Green Ice Dis la s10a.m.-5 .m.
1- 10 x 10 tent with 2 side panels.

1- 6ft table for tools

1 - 20 amp independent circuit for power

4 blocks of ice on pedestal provided by The Ice Studio

Color gels

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

An area will be set up for ice debris and cleared as needed by ice assistants
Sound and DJ music

Sunda Januar 22 —Freest le Carvin Demonstration at Carter Green 10a.m.-2 .m.
Stage with tables

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

1 - 20 amp independent circuit for power

An area will be set up for ice debris and cleared as needed by ice assistants

Sound and DJ music

Blocks of ice on pedestal provided by The Ice Studio



EVENT DESCRIPTIONS

Frida Januar 20— Freest le Carvin Demonstration in the Carmel Arts & Desi n District

on Main Street4-7 .m.

e Stations will be available for Carver to set up tools beginning at 2 p.m.

e Carvers may work on their ice as early as 2:30 p.m., but must begin no later than 4 p.m.

e Sculptures must be complete by 7 p.m.

e Performer MUST let Meg Osborne know in advance if she/he wants to be placed in
proximity to another carver. Last minute changes cannot be accommodated.

Saturda Januar 21— Ice at Carter Green Ice Dis la s10a.m.-5 .m.

e Winners will be determined by audience ballots open until 4:00 p.m.

e Award checks will be mailed to winners

e Carvers may work with ice as early as 9 a.m., but must begin work no later than 10 a.m.
e Stations will be available for Ice Carver to set up tools beginning at 8 a.m.

Sunda Januar 22 -Freest le Carvin Demonstration at Carter Green 10 a.m.-2 .m.
e Four blocks of ice will be provided on a pedestal with gel color

e Stage will be ready for carver as early as 9 a.m.

e Sculptures must be complete by noon

e Award checks will be mailed to winners

75 blocks of ice will be delivered
ACCOMMODATIONS AND PAYMENT

e Hotel accommodations for Carvers will be provided at Renaissance Hotel with one food
voucher. Carver will be allotted one guest room. Additional restaurant vouchers may be
purchased by Carver upon check-in.

e Carver will receive a check in the amount of $1,600.00 at the completion of all exhibitions.

e A meal will be provided for Carver at 8:00 p.m. immediately following completion of Friday's
ice display exhibition. Location to be determined.



INDIANA RETAIL TAX EXEMPT Page 1 of 1

C](i]ty @f C arm @ﬂ CERTIFICATE NO. 003120155 002 0 PURCHASE ORDER NUMBER
FEDERAL EXCISE TAX EXEMPT 1 0697 1

ONE CIVIC SQUARE 35-6000972 THIS NUMBER MUST APPEAR ON INVOICES, AP
VOUCHER, DELIVERY MEMO, PACKING SLIPS,
‘ CARMEL, INDIANA 46032-2584 SHIPPING LABELS AND ANY CORRESPONDENCE
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997
PURCHASE ORDER DATE DATE REQUIRED REQUISITION NO. VENDOR NO. DESCRIPTION
11/8/2022 372228 ICE CARVING SERVICES FOR FESTIVAL OF ICE
SHANNON GERASIMCHIK COMMUNITY RELATIONS
VENDOR 1400 MARCHFIELD WAY SHIP 1 CIVIC SQ

TO  Garmel, IN 46032-
COLUMBUS, OH 43204 -

PURCHASEID  BLANKET  CONTRACT PAYMENT TERMS FREIGHT
70475
" QUANTITY UNIT OF MEASURE i DESCRIPTION UNIT PRICE EXTENSION

Department: 1203 Fund: 101 General Fund

Account: 43-590.03

1 Each ICE CARVING SERVICES FOR FESTIVAL OF ICE $1,600.00 $1,600.00
Sub Total $1,600.00

Send Invoice To:
COMMUNITY RELATIONS

1 Civic Square
Carmel, IN 46032-

PLEASE INVOICE IN DUPLIC]ATE

DEPARTMENT | ACCOUNT | PROJECT | PROJECTACCOUNT | AMOUNT
PAYMENT $1,600.00
* AJP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.0. NUMBER IS MADE A
. SHIPPING INSTRUCTIONS PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
SHIP PREPAID. AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN

*C.0.D. SHIPMENT CANNOT BE ACCEPTED. THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.

*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945 /X 7%

AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERET, ~ ORDERED BY  ——- oo 2o e

Nancy Heck
TITLE Director

CONTROLNO. 106971 CONTROLLER


















The Hoosjer Campany, Inc,

Street Departwent - 2022

Approprialion # 2201 2201 44-670.99 Fund; P.O. #106982
Contract Not To BExceed $21,036.04

IN WITNESS WHEREQF, the parties hereto have made and execuled this Agreement as follows:

CITY OF CARMEL, INDIANA The Hoosier Company, Inc.

by and through its Board of Public

Works and Safety

By: By

Mﬁr‘

James Brainard, Presiding Officer Authorized Signatura

Date: i? IO AE L L. j“*é‘&é‘??_s
Printed Name

Mary Ann Burke, Member

Date: %rrg -/éf)r:fosw 7T e *5;&-93
Title

Lori . Watson, Member FIDMIN: 35-923%923¢0o

Date:

ATTEST: Date: deam 24 2627

Sue Wolfgang; Clerk
Date:

[, Dy MEB et NFEZ T | yowdh Cuirpiey Sa Gyods d Berviceutecs:L LIHDIT 10T MY


































EXHIBITD

AFFIDAVIT

/7:" tace L. Aesems » being first duly sworn, deposes and says that
hie/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

1 I am over eighteen {18) years of age and am competent to testify to the facts contained
herein.

2, Tam now and #t all times relevant herein have been employed by
T Shesien {on b eans 4 wr¥ya (the “Employer™}

in the position of Mcf . ’gﬁf{}t‘w of 5(.5’5

3 I ans familiar with the employment policies, practices, and procedures of the Employer and
have the -authority to act on behalf of the Employer.

4., The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana,

5. The Company does hot khowingly employ dny unaithorized aliens.

FURTHER AFFIANT SAYETH NOT,

EXECUTED onthe  Z457my dayof /f/ vz 8ére

77«‘;"@2-5—

Pﬁnted-. AT rewnee L ~JAFBer g

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foreguing factual statements and representations are frue and correct.

S5,

/ L7
Printed; 4 WHES £ NorbHoF
CorMoLLeR_













Eximbne A

Festival of Ice at Center Green
SCOPE OF SERVICES

What: The Festival of Ice at Carter Green - Ice Carving Exhibition

Where: Carmel Arts 8 Design District and The Ice at Carter Green, 10 Carter Green, Carmel, IN

When: Friday, January 20, 2023 {4 - 7 p.m.}, Saturday, January 21, 2023 (10 a.m. - 5 p.m.} and

Sunday, January 22, 2023 {10 a.m. - 2 p.m.}

THE FESTIVAL OF ICE WILL PROVIDE THE FOLLOWING:

Friday, January 20 — Carmel Arts & Design District Ice Displays on Main Street 4 - 7 p.m.

1- 10x 10 tent

1- 20 amp independent circuit for power

3 blocks of ice provided on pedestal byThe Ice Studio
Stanchions set up

Color gels

Bucket of water — City provides

Bucket of Salt — City provides

Carvers will clear their own debris

Saturday, Jahuary 21 — Ice at Carter Green Ice Displays 10 a.m. - S p.m.
1- 10 x 10 tent with 2 side panels.

1- éft table fortools

1 - 20 amp independent circuit for power

4 blocks of ice on pedestal provided by The Ice Studio

Color gels

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

An area will be set up for ice debris and cleared as needed by ice assistants
Sound and DJ music

Sunday, January 22 — Freestyle Carving Demonstration at Carter Green 10a.m. - 2 p.m.

Stage with tables

Bucket of water — City provides

Bucket of salt — City provides

Stanchions set up

1- 20 amp independent circuit for power

An area will be set up for ice debris and cleared as needed by ice assistants
Sound and DJ music

Blocks of ice on pedestal provided by The Ice Studio



EVENT DESCRIPTIONS

Friday, January 20 — Freestyle Carving Demanstration in the Carmel Arts & Design District

on Main Street 4 -7 p.m.

e Stations will be available for Carver to set up tools beginning at 2 p.m.

+ Carvers may work on their ice as early as 2:30 p.m., but must begin no later than 4 p.m.

+ Sculptures must be complete by 7 p.m,

e Performer MUST let Meg Csborne know in advance if she/he wants to be placed in
proximity to another carver. Last minute changes cannot be accommodated.

Saturday, Jahuary 21 — Ice at Carter Green Ice Displays 10 a.m. - S p.m.
Winners will be determined by audience ballots open until 4:00 p.m.

L 2

¢ Award checks will be mailed to winners

+ Carvers may work with ice as early as 9 a.m., but must begin work no later than 1¢ a.m.
« Stations will be available for Ice Carver to set up tools beginning at 8 a.m.

Sunday, January 22 = Freestyle Carving Demonstration at Carter Green 10a.m. - 2 p.m.
Four blocks of ice will be provided on a pedestal with gel color

Stage will be ready for carver as early as 9 a.m.
Sculptures must be complete by noon
Award checks will be mailed to winners

* & &

75 blocks of ice will be delivered
ACCOMMODATIONS AND PAYMENT

¢ Hotel accommodations for Carvers will be provided at Renaissance Hotel with one food
voucher. Carver will be allotted one guest room. Additional restaurant vouchers may be
purchased by Carver upon check-in.
Carver will receive a check in the amount of $1,600.00 at the completion of all exhibitions.
A meal will be provided for Carver at 8:00 p.m. immediately following completion of Friday's
ice display exhibition. Location to be determined.



INDIANA RETAIL TAX EXEMPT Page 1ol 1

Ci{ty @f C a I @]1 CERTIFICATE NO. 003120155 002 0 PURCHASE ORDER NUMBER

FEDERAL EXCISE TAX EXEMPT 106970
QNE CIVIC SQUARE 356000972 THIS NUMBER MUST APPEAR ON [NVOICES. AP
VOUCHER, DELIVERY MEMO, PACKING SLIPS.,
CARMEL. INDIANA 46032-2584 SHIPPING LABELS AND ANY CORRESPONDENCE
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997
PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO. VENDORNO. | DESCRIPTION
11/812022 375467 ICE CARVING SERVICES FOR FESTIVAL OF ICE
TITUS ARENSBERG COMMUNITY RELATIONS
VENDOR 205 HOOVER 5T SHIPF 4 CIVIC 8Q

7o Carmael, IN 48032-
NEWARK, OH 43055 -

PURCHASEID | BLANKET | CONTRACT PAYMENT TERMS FREIGHT
T0474
CHIANTITY UNIT OF MEAGLIF DESCRIPTION UNIT PRIGE EXTENSION
Department: 1203 Fund: 101 General Fund
Account: 43.530.03
1 Each ICE CARVING SERVICES FOR FESTIVAL OF ICE $1,600.00 $1,600.00
Sub Total $1,600.00
Send Invoice To:
COMMUNITY RELATIONS
1 Civic Square
Carmel, IN 46032-
PLEASE INVOICE IN DUPLICATE
DEPARTMENT ACCOUNT PROJECT PROJECT ACCOUNT AMOUNT
PAYMENT $1,600.00
* AP YOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.0. NUMBER IS MADE A
) SHIPPING INSTRUCTIONS PART OF THE YOUGHER AND EVERY INVOICE AMD VOUCHER HAS THE PROPER SWORN
SHF PREFAID. HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
3 Q0 SHPMENT CAMMOT BE ACCEPTED. THIS APPROPRIATION SFFICIENT TG PAY FOR THE ABOVE ORDER.
*PURCHASE CADER NUMBER MUST APPEAR DN ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945 M A’? fM
AN ACTS AME NOATCRY THEREOF AND SUPPLEMENT THERETG ~ ORDERED BY
Nancy Heck
TITLE Director

CONTROLNC. 106970 CONTROLLER



CLERK 11/30/22

BPW 12/7/22
MAYOR APPROVED 11/20/2022 REVIEWED/APPROVED VIA EMAIL
CPD HORNER 11/28/22
RETRO-RATIFICATION BY BPW CFD HEAVNER 11/28/22
INFORMATION CRED BREWER 11/20/22

SPECIAL EVENT / FACILITY USE REQUEST FORM

CONTACT INFORMATION: A~
Contact Person Lindsay Zehren,
Email kinderecke @carmelchristkindimarkt.com

Phone Number:;
Cell Number:
Name/Organization: Carmel Christkindimarkt
Address Street Address
10 Carter Green
Address Line 2
City State / Province / Region
Carmel IN
Postal / Zip Code Country
46032
Organization Type: For-Profit Organization
Residency/Location: Do you reside or are you located within the Carmel city fimits?"
Yes
No
Event/Use Purpose: Carme| Christkindimarkt - The Kinderecke (Children's Zone)
Special parking spot needed on 3rd Ave SW for "characters” (Disney Princesses,
efc.) that are visiting the market on Saturdays and Sundays.
Event Date End Date
121312022 12/24/2022

Number of People Expected: 2,000

Set-Up Start time 09:00:00 AM

Tear Down End Time 09:00:00 PM



Event Start time:
11:00:00 AM

Rehearsal

Rehearsal Date:

Rehearsal
Start Time:

Fees?

Description of Event:

Event end time:
08:00:00 PM

< NA

Rehearsal
End Time:

Will & Fee be charged for this event? If yes please describe in narrative below.

YES
NO

Provide a brief description of event

Carmel Christkindimarkt - The Kinderecke (Children's Zone)
Special parking spot needed on 3rd Ave SW for "characters” (Santa, Disney
Princesses, etc.) that are visiting the market on Saturdays and Sundays.

The actors playing the characters ran into a problem this past weekend driving
around for over an hour in some cases trying to find a place to park. We want io
ensure this doesn't happen again so that our events can remain on schedule;
therefore, we want to reserve one parking spot on Saturdays and Sundays that will
say "Santa or Princess Parking" or whatever character is visiting that day.

Aftach additional pages if heeded-SEE BELOW

ADDITIONAL PAGES OF DESCRIPTION OF THE EVENT

CITY FACILITY (S) REQUESTED: Mark all that apply

FACILITY (8)

CARTER GREEN (area between Palladium & theater building)

CIVIC SGUARE FOUNTAIN AREA

CIVIC SQUARE GAZEBO / LAWN

JAPANESE GARDEN
. MONON & MAIN PLAZA

MIDTOWN PLAZA - Events must be free and open to the public.

REFLECTING POOL - Please note that Veteran's Plaza Is NOT avallable for use.
'+ Other Parking spot on 3rd Ave SW (doesn't matter which spot)

SPECIAL REQUESTS: Mark all that apply

REQUESTS:

ELECTRICITY
FOUNTAIN RESTROOM - FOUNTAIN/GAZEBO
JAMES BUILDING RESTROOMS (CARTER GREEN) *Extra fees apply
N/A
i+ Other

VENDORS: Mark all that apply
SEE CITY OF CARMEL FAC.!LITY USE POLICY



VENDORS: VENDORS PRESENT
FOOD SERVED (May be subject to Hamilton County Health Department
inspection.)
ALCOHOL SERVED - Please see Section M under “General Terms and
Conditions” in the Public Use Policy.
w NIA

CITY SERVICES NEEDED: Mark all that apply
SEE CITY OF CARMEL FAGILITY USE POLICY

CITY SERVICES EMERGENCY MEDICAL SERVICES (EMS) (Extra fees may apply)
NEEDED: EXTRA PATROL DURING EVENT (when available)

TRAFFIC CONTROL (Extra fees may apply)

ONSITE SECURITY (Assigned off-duty CPD officers, extra fees will apply)

BARRICADES
¥ NO PARKING SIGNS (PICK UP AT CARMEL POLICE DEPARTMENT)

N/A
Other

Please note the number of NO PARKING SIGNS needed
1

EVENT SET UP: Mark all that apply
SEE CITY OF CARMEL FACILITY USE POLICY

Stage

Size of Stage
Tent(s) —If placing a tent over the entire green space at Midtown Plaza, the

exclusive vendor for tent rental is A-Classic Party Rentals (317-251-7368).
Otherwise, you may use the vendor of your choice.

Size of Tent (s) (Tents 20 x 20 or larger require inspection by Carmel Fire Department, 317-571-
2600)

Bounce House

N/A
Other

Name of Merchants(s) doing the setup

Phone Number of Merchant(s) doing set up:

STREET(S) REQUESTED:
. SEE CITY OF CARMEL FACILITY USE POLICY

Neighborhood No street closure
Name/Streets to be closed  jnclude addresses as appropriate

UPLOAD MAP An easy to read, color map of the area is required with submission,



Type of Closure: Rolling closure
Total closure
Lane restrictions - explain below
Other - explain below
N/A
Explain lane restrictions needed and other needed below:

Further Info for type of 1 parking spot on 3rd Ave SW (any spot is ok)
closure

SECURITY DEPOSIT AND FEE:

A refundable Security Deposit in the amount of $100 for any applicant located or residing within Carmel city limits or a
non-refundable event fee in the amount of $150 for any applicant located or residing outside of Carmel cily limiis must

be received prior to application review or processing.
Payment may be made online using a credit or debit card at hitps/fwww.govpaynow.com . PLC #A0026}, calling the

Govpay call center at 1-888-604-7888 (give them PLC#) or in the form of a certified check or money order made payable
to the City of Carmel. (Mail to: Carmel City hall, Attn: Lobby Desk, 1 Civic Square, Carmel, IN 46032)

DISCLAIMER:

The Carmel Board of Public Works and Safety reserves the right, in its sole discretion, to deny any facility use
redquest and/or revoke any previsously granted request to use a City facility for any lawful reason.



ACKNOWLEDGEMENT AND AGREEMENT

Mayor's Office

ACKNOWLEDGEMENT AND AGREEMENT
TO COMPLY WITH CITY PUBLIC USE POLICY

I have read and understand the City of Carmel, Indiana ("City") Public Use Policy and agree to be bound by all the terms
and conditions set forth therein.

| will leave the City facility | use in the same condition that it was immediately prior to my use thereof. | agree 1o pay for
any damage, repair or ¢lean-up costs incurred by the City as a result of my use of a City facility.

I hereby certify that I, and the organization I represent, if applicable, agree to be bound by the City's Facility Use Policy and
by any addition conditions or restrictions placed upon my/our use of a City facility by the Board. | understand that the
Board has the right to deny, alter or revoke my request for the use of a City facility for any lawful reason. | and/or my
organization also agree to indemnify and hold harmless the City of Carmel and all of its directors, officers, employees,
agenis and affiliates from any claims of whatever nature (whether foreseeable or not) arising from or in connection with this
Application for any damages, costs or expenses incurred directly or indirectly as a result of my/four use of the City-owned

facility andfor property.

Carmel Christkindlmarki
Name of Crganization/Applicant

.x"ng(z‘(/Z%ftM

Signature of Authorized Agent/Applicant

Lindsay Zehren, Kinderecke Director
Printed Name and Title (If applicable)

* kinderecke @carmelchristkindimarkt.com
£mail {(Required)

10 Carter Green
Carmel, IN 46032
Address of Qrganization/Applicant

11/28/2022
Date

Public Use Policy * « By selecting this box, | hereby acknowledge that | have read and fully
understand the City of Carmel, Indiana ("City") Public Use Policy and agree to be
bound by all the terms and conditions set forth therein.

Public Use Policy Acknowledgement and Agreement (Required)

GO TO SUBMIT TAB AND CLICK ON SUBMIT



CITY OF CARMEL USE ONLY

Approved this day of , 20

CITY OF CARMEL, INDIANA
By and Through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Sue Woelfgang, City Clerk

Date

Special Conditions:



INFORMATION

CLERK 11/30/22
BPW 12/7/22

INTERNAL - OUTSIDE REVIEW NOT REQUIRED

FACILITY REQUEST FORM
City Hall Caucus Room or Council Chambers

GENERAL INFORMATION
Name Dana Stout
Organization: Traditions on the Monon

Phone Number:

Cell Number:
Email
Address
City State / Province / Region
Fishers IN
Postal / Zip Code Country
46038 United States
Organization Type: Non-Profit Organization
Event/Use Purpose: Traditions on the Monon Annual homeowners meeting
Event Date 12/13/2022 End Date  12/13/2022
Number of People
Expected:
Set-Up Start time 06:00:00 PM

Tear Down End Time 08:30:00 PM

Event Start 07:00:00 AM
time:

ROOM REQUESTED CAUCUS ROOM

Room Requested Caucus Room

Eventend 08:00:00 AM
time:



The room may be divided into sections or can be one large room. Choose the size that you need. Room has an 8.5-foot
counter area with a sink.

Room Set-Up The fraditional seating arrangement is Boardroom style.

1/3 side has four, 5-foot tables with 10 chairs
2/3 side has six, 5-foot tables with 20 chairs (plus 15-20 chairs around perimeter
of room)

Other seating options: " Classroom, Seating capacity 33
Theater (chairs only), Seating capacity 50

Equipment needed: « Projection screen
Eqguipment not provided:

o Computers or connection cords/electrical cords
Microphones are not available in the Caucus rooms.

o

o Projector
Other: Are tables and/or chairs needed around periphery of room?
< Yes
No
If you selected YES - please fill out the details below.
How many? How many additional table/chairs are needed?

1 table by door for sign in please
Note: Extra tables/chairs available: 34 chairs, eight 4-foot tables, six 6-foot tables.

ROOM REQUESTED COUNCIL CHAMBERS
v ?_ez‘ating capacity: 112

Room Requested Council Chambers
Equipment needed: Microphone(s) 13 available on dais, 1 at presenter's podium, 1 at clerk's desk
Dais

Dais # and which ones

Projection Screen

Equipment not provided:

o Computers or connection/electrical cords.

Other: Are tables and/or chairs needed around periphery of room?

Yes
No

If you selected YES - please fill out the details below.

How many? How many additional table/chairs are needed?

Note: Exira tables/chairs available: 34 chairs, eight 4-foot tables, six 6-foot tables.



ACKNO%EDGEMEEIT_AND AGREEMENT

Mayor's Office

ACKNOWLEDGEMENT AND AGREEMENT
TO COMPLY WITH CITY FACILITY USE POLICY

I have read and understand the City of Carmel, Indiana ("City") Facility Use Policy and agree to be bound by all the terms
and conditions set forth therein.

I will leave the City facility | use in the same condition that it was immediately prior to my use thereof. | agree to pay for
any damage, repair or clean-up costs incurred by the City as a result of my use of a City facility.

I hereby certify that I, and the organization | represent, if applicable, agree to be bound by the City's Facility Use Policy and
by any addition conditions or restrictions placed upon my/our use of a City facility by the Board. | understand that the
Board has the right to deny, alter or revoke my request for the use of a City facility for any lawful reason. | and/or my
organization also agree to indemnify and hold harmiess the City of Carmel and all of its directors, officers, employees,
agents and affiliates from any claims of whatever nature (whether foreseeable or not) arising from or in connection with this
Application for any damages, costs or expenses incurred directly or indirectly as a result of my/our use of the City-owned
facility and/or property.

Traditions On the Monon HOA
Name of Organization/Applicant

*
Pana Siout
Signature of Authorized Agent/Applicant
Dana Stout, Community Association Manager
Printed Name and Title (If applicable)
*
*

11/23/2022
Date

GO TO SUBMIT TAB TO FINALIZE YOUR REQUEST



CITY OF CARMEL USE ONLY

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

Special Conditions:

Approved this day of ., 20

CITY OF CARMEL, INDIANA
By and Through its Board of Public Works and Safety

ATTEST:

Sue Wolfgang, City Clerk

Date:




RESOLUTION NO. BPW- 12-07-22-05

A RESOLUTION OF THE CITY OF CARMEL BOARD OF PUBLIC WORKS AND SAFETY SETTING
THE MEETING FOR THE ELECTIONS OF THE TWO (2) ELECTED CARMEL POLICE MERIT
BOARD COMMISSIONERS

WHEREAS, the City of Carmel established the Carmel Police Merit Board under Carmel City Code § 6-33
and Indiana Code § 36-1-4-14, consisting of five (5) Commissioners;

WHEREAS, pursuant to Carmel City Code § 6-33(c), “two commissioners of the Police Board shall be
elected by the active members of the Police Department, all in accordance with the provisions of I.C., 36-8-3.5-87;

WHEREAS, pursuant to Carmel City Code § 6-33(c), the two (2) elected Commissioners are elected for a
two-year period;

WHEREAS, pursuant to Indiana Code § 36-8-3.5-8, an election to be made by the active members of the
department shall be made at a meeting called specifically for that purpose by the Board of Public Works and Safety;

WHEREAS, pursuant to Indiana Code § 36-8-3.5-8, the Board “shall give at least three (3) weeks' notice of
the meeting to all active members of the department by posting the notice in prominent locations in stations of the
department[,] [t]he notice shall also be read during shift roll calls[, and] [t]he notice must designate the time, place,
and purpose of the meeting; and

WHEREAS, with the Commissioners’ two-year terms soon to expire, it is necessary now to schedule a
meeting to elect two (2) elected Commissioners under Carmel City Code § 6-33 and Indiana Code § 36-8-3.5-8.

NOW, THEREFORE, BE IT RESOLVED by the City of Carmel Board of Public Works and Safety, that:
Section 1. The foregoing Recitals are incorporated herein by this reference.
Section 2. The meeting to elect two (2) elected Carmel Police Merit Board Commissioners, under
Carmel City Code § 6-33 and Indiana Code § 36-8-3.5-8, is hereby scheduled for January 4, 2023, from 3:00
p.m. to 5:00 p.m., in the CID/SID Conference Room at the Carmel Police Department.

Section 3. The Carmel Police Department shall provide the notice of this meeting (Attachment 1) in
accordance with Carmel City Code § 6-33(c) and Indiana Code § 36-8-3.5-8

ALL OF WHICH 1S RESOLVED by the City of Carmel Board of Public Works and Safety, this _7th day

of December 1 2022.

CARMEL BOARD OF PUBLIC WORKS AND SAFETY

By:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member

Date:

ATTEST:
Lori S. Watson, Member Sue Wolfgang, City Clerk
Date: Date:

Prepared by Benjamin J. Legge, City Attorney



Attachment 1

MEETING
NOTICE

WEDNESDAY, JANUARY 4, 2023
3:00 P.M. TO 5:00 P.M.
CID/SID CONFERENCE ROOM,
CARMEL POLICE DEPARTMENT
3 CIVIC SQUARE
CARMEL, IN 46032

The purpose of this Meeting is for the active
members of the Carmel Police Department to
elect two (2) elected Carmel Police Merit
Board Commissioners.

Prepared by Benjamin J. Legge, City Attorney
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Section 11 - Other Benefits

The City shall not diminish any additional employee benefit included in its employce handbook but not
part of this Agreement. This obligation shall continue through Agreement termination and said
handbook is hereby included and made a part hereof by reference.

Section 12- Force Majeure

Neither party shall be liable for its failure to perform any of its obligations under this Agresment that
have become practicably impossible because of circumstances beyond the reasonable control of that
party. Such circumstances include, without limitation, natural disasters or acts of God; acts of terrorism;
government acts or orders; epidemics, pandemics; and, national, state, county, or City emergencies.
Written notice of a party’s failure or inability to perform due to force majeure shall be given to the other
party within seven (7) busincss days from the date of the substantial commencement of the force
majeure event and shall describe the event (and is commencement date) therein with reasonable
certainty. The parties agree to meet and discuss proposed changes to each side’s performance
obligations under the Agreement necessitated by a force majeure event and shall utilize reasonable
efforts 10 come to terms on any amendment to the Agreement. Any amendmenis to the Agreement shall
be incorporated within the Agreement as if fully set forth herein and shall be in writing and signed by

both parties.

SO APPROVED AND ADOPTED.
CARMEL BOARD OF PUBLIC WORKS CARMEL PROFESSIONAL
AND SAFETY (“BOARD") FIREFIGHTERS, INTERNATIONAL
ASSOCIATION OF FIRE FIGHTERS LOCAL
4444 (“UNION")
BY:
BY:
—
James Brainard, Presiding Officer M’cﬁ n
Date:
Mary Ann Burke, Member
Date:

Lori §. Watson, Member
Date;

ATTEST:

Sue Wolfgang, Clerk
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SO APPROVED AND ADOPTED.

CARMEL BOARD OF PUBLIC WORKS
SAFETY (“BOARD"}

BY:

James Brainard, Presiding Officer
Date;

Mary Ann Burke, Member
Date:

FRATERNAL ORDER OF POLICE AND
Lodge #1885 (“FOP™)

/
Matthew Broadngx, Vice-Prefiderdt
Date: - "':;l. _

Lori S. Watson, Member
Date:

ATTEST:

Sue Woifgang, Cletk

,34-—"‘“"
Mark Baris, Treat

Date: i ?“9 / 20272

COMMON COUNCIL FOR THE CITY OF CARMEL

Kevin D. Rider, President

Sue Finkam

H. Bruce Ksmball

Adam Aasen

Miles Nelson

ATTEST:

Sue Wolfgang, Clerk

Page| 18

Jeff Wortel], Vice-President

Laura Campbell

Anthony Green

Tim Hannon







EL

Jases Bramvawriy, Mavor

11/22/2022

Board of Public Works and Safety
One Civic Square
Carmel, [N 46032

Re: Request for Variance {Footings and foundation) at 41 N Rangeline Rd

Dear Board Mcmbers:

Lot One Partners LLC, owner of the property with the common address 41 N Rangeline Rd, have requested a variance firom
the Carmel City Code Section 6-227(a)(4) for the installation of a Footings and foundation within a portion of the lot
designated as an easement. Generally, the improvement is proposed to be installed at the location indicated on the attached
exhibit.

It is not expected that the improvements at the proposed location will result in a Detrimment {as defined by City Code) 1o the
subject property or the adiacent properties (provided the petilioner adhetes to the conditions recommended below). The
Engineering Department recommends that the Board approve the variance conditioned upon the following (as discussed with
the petitioners):

. Petitioners enter into a Consem-to-Encroach Agreement with the City and record the Agreement, {we will record
the agreement for you).

. Petitioners {and successors and assigns}agree to remedy any drairage issues resulling from the installation of the
improvement that, in the opinion of the City, represents a Detriment as defined in City Code.

Respectiully.

City Engincer



EL

Jarvies Branvary, Mavon

112212022

Board of Public Works and Safety

One Civic Square

Carmel, IV 46032

Re: Consent to Encroach (Footings and foundation) at 41 N Rangeline Rd

Dear Board Members:

A Consent to Encroach document signed by Lol One Partners LLC, owners of the property with the common address
41 N Rangeline Rd , is submitted to the Board for signatures, A variance for the encreachment is also submilted lo the

Board of Public Works for approval during the 12/07/2022 BPW meeting.

The Department of Engineering has reviewed and approved the encroachment documenl. Upon approval and
signature by the Board Members the document will be recorded with the Llamilton County Recorder’s Office.

Sincerely,

et

Jeremy Kashman, PE
City Engineer

ATTACHMENT: CONSENT TO ENCROACH DOCUMENT



CONSENT TO ENCROACH

THIS CONSENT TO ENCROACH (hereinafier the "Agreement”) is entered inte by and between Lot One Partners LLC,
41 N Rangeline Rd. Cannel, Hamilton County. Indiana 46032, {individually anl collectively, "Onner”). and the Ciny of
Carmel. Hamilton County. Indiana, by and through its Board of Public Works and Safely ("Ciry™).

WITNESSETH:

WHEREAS. (wner owans in fee sunple certain real estate which is located within the comporaie hmits of the City of
Carmel, Indiana and is mare particularly describad in Exhibil A fthe "Real Esiate" ), atiached herete and incorporated herein
b this reference; and

WHLRIEAS, the corrent Owier wishes to install Footings and  foundation on the state (lhe “LCacroachment)”
which will ¢neroach into those sepments off Ist Street NE. N Rangelineg Road. E Main Steeet (the "Right off Way™ which
are contiguous 1o the Real Fstte and which are identified on the drawing atluched herelo and incorporated  herein by
reference as Exhibit B (the "Drawing® ). in the aanner and locations shown on the Drawing: and

WHEREAS. City of Cormel Board of Public Works and Safery approves the Owner's request for o varance from
Carmel City Cade Section 62274} and

WHEREAS. Owner and City achaowledge the location of the Encroachiment: and

WHEREAS, Owner acknowledges 1hal this Agreement does not unply any approval of existing oF  future  improy ements
not indicated by Owner on Exhibit 3: and

NOW, THEREFORE., for and in consideration of the mutuat ¢os enanls and agreemients contained herein and other
good and valwable consideration, the sufticieney and receipt of which are hereby acknowledped, the panies mutually
promise, agree and covenanl as follows

| The foregomg preamibles. recitations and detinin sel
farth herein.

The City consents 1o 1be Encroachment for only so long as
(1) the Encroaclsnent exists; and
(1i) Owner complics with all of the terms and provisions of this Agreement.

3 Owner covenants and agrees nol 10 extend, increase. mwdily. alter, landscape, reconfigure or olhers ise
change the Site Improvement from what is depicled on Exhibit B, and to maintain the Sile lmprosy ement in
good condition and repair.



N

i0.

Owner agrees thun City shall have the right o remose any partion of the Encroachment as City deems
necexsury, in City™s sole discretion und that. should ihe City take such action, the City shall incur ne
obliation Lo repair. replace or reimburse Owner for the cosl of any dumages auvsed Lo the
Encroachment. the Real Estale, or to Qwner

Ouner agrees and acknow ledpes that the City's comsent ta encroach withm the Right of Way., as provided
in this instrument. regards the City"s Right of Way iderests onby, and does not constitule pemtission or
authority for the Owner to otherwise coler an. in. under, over, or upon the property interests of any other
person without thut person’s consent even if such property interests are also located within the Riglt of

Ow ner agrees and acknowledges that the Enrcraachment. ns provded in this instriment. does e v iolate any
covenants and restrictions applicable to e Encroaclment

Owner agrees that 1he Encroachment will not create standing water undsor ether druinage problems that
affect the City or adiacent propery owners and that. if such problems arise. the City. in ils sole diserction,
may tsellremove or may npnfy Owner who shall then immediately remove, all or any portion of the
Encroaclunient a8 is necessary 1o correct such problems, at Owner's sole cost and expense.,

Owner agrecs tha the water flow from the Encroachment shall be directed away from all street travel lunes
and that water from e Encroachment shall not be penmitled 1o spray onto, iraverse vr etherwise come into
contack with any wn ¢l lanes or paved areas of any street or streel intersection.

Owuer agrees to repair or replace, at Owner's sole cost and expense and o the City’s reasanable satigfaction,
any utilities or improvements (w hether located above below or on the surface of the Right-ol-Way ) damagad
as a result of the installation. construction. mainténance or operation of the Encroachment.

Owner agrees to install idemification tape or identification wire en the Encraachment that will allow the Clity 1w
readily determing the underground location of any Encroachmen.

Owner agrees not w alter the ground surface elevation within the limits of the Right of Way at any lime.

O per agrees 10 reimburse City tor any and all costs and expenses incorted by City 10 replace or repair any
damage w the Right of Way and any improvements located therein caused by the installation. canstruction.
mainienance and-or operation ol the Encroachment.

Owner agrees W ndenmify and hold harmless City. its oflicers, otficials, members, emplovees, inviiges,
licensees and agents, (1) from and agomst any and all lesses, Habilities, damages, claims, judgmenz, atomsy
fees and costs arising from any bodily injury. death or property damage occurring during the initial installation
and during any subsequem use, maintenance or repair of the Encraichment and (i} tor any failure of praper
disclosure pursuant to Paragraph 1% hereol,

The partics agree that the terms of this Agreement shall be binding upon and inure o tie benetin of their
respecine heirs. administrators, snccessors and assigns.

The parics executing this Agreement represent and warrant that they are authorized te onter inie and
exccute this Agreement for ind on behalf of (he pany w lich they represen.



16. This Agreement shall be effectne as of the date on which it ix list #xecited by a puny hereto,

17, The Owner agrees to provide full disclosure of this Agreement tw all persons. ontities and others wha acquirg
bry or through Owner any mierest in the Real Estate on and after the effective dute of 1his Agreament.

"OWNER"
PROPERTY OWNER PROPERTY (HI'NER
Printed Name
Signature Signature
Dute: H Pate
STATE OF INDIANA b

}
county o Howweldon )

- -
Belore mic. a Nolary Public in and Jor said County and State. personally appeared A V& h QI J ones
by me hnown, and who acknowledged the execution of the foregomg "CONSENT TQ ENCROACH:' as his or

her s oluntary acl und degd. ﬂ'
Witness ny hand and Notarial Scal this 2' day of ch [ bu' Zﬂﬂ'

NOTA LBLI f] M
wdy L. Kneel

Uun 12 ] z'zq Printed Name
Ay County of Residence: H;M&;’h

My Commission Expires:

JUDY L KMAFEL
Harmilton County

My Commission Exqlires
Jung 12, 2024




7th December 22

Holly J. Harmeyer
12/15/2029

Hamilton



VICINI
l CARMEL
(NOT T

LEGAL DESCRIPTICN (COMMITMENT NO. 102100088 REVISION A)
TRACT I:

Lote 1, 2, and 3 in the Original Plat of the Town of Bethlehem, now City of Carmel, recorded in Deed
Record E, page 512, in the ce of the Recorder of Hamliton County, Indiana.

Also: A port of Lot No. 4 In the COrginal Plot of Cormal, as follows: Begin ot the northwest comer of
aold Lot, run thence eost BS5 feet, thence wouth 88 fest, thence weet BS feat, thence north 6B feet, to
the place of baginning, In Hamilton County, Indlane.

Except: A part of Lot Four of the Criginal Plat of Carmel, recorded in Plot Book E, page 512 In the
Offica of the Homiltan County Raecorder, Homiton County, Indiona and more porticulorly dascribed os
follows: Commenelng ot tha Scuthwast Comer of Lot Four of the Original Plat of Cormel; thence Eost
along tha South line of said (ot Four 20 feet to the East edge of on existing kindecaped area and the
Polnt of Basglnning; thenca North olong the Eost edge of sald landecoped area 24 fest; thence Eoet
19.33 feet; thenca South 24 feel to the South line of sald Lot Four, thence West along wmaid Lot line
18.33 feset 10 the Polnt of Beginning ond contoining 483.92 square feet more or leas.

Also: Bagin at the Southeost comer of Lot 4 in the Originol Plat of Carmel, run thonce Wast BO feat,
Ehoonco 'orth 66 fast, thence East 80 fest, thence South BE feet to the place of beginning, in Hamiltan
unty. Indicna.

AMlso: Vacoted allsy ast out in Dacree Vacating Alley fllad September 29,1970 in Hamllten Circuit Court
Cause No. 70-400, which was racorded October 2,1970 in Miscellonsous Record 121, page 65,

Also, The following describsd recl estais In Hamitton County, Slaote of Indigno, described as foliows: A
part of the weat holf of the Northwest Quarter of Section Thirty (30), Taownahlp Eightesn (18} HNorth,
Range Four (4) Eost; begin ot the northaast comer of Lat Number One (1) in the Original Yown of
Bethlehem, now Cily of Carmel, and run Easlt 10 rods; thence South 4 rods; thence West 10 rods, to
the southeast comer of said lot number cne; thence North 4 rods to the ploce of beginning, containing
.25 of on acrs, more or leaa.

Also, Begin ot the northeost carmer of Lot Na. 2 In tha Original Town of Bathlaham, now Carmel, in that
part known os the Milla Addition to said Town, ond run eoxt 10 rods, thence =zouth 4 rods, thance west
10 roda fo the southeast comar of soid Lot No. 2, thence north 4 rods to the ploce of boginnin%.alho
same being a part of the West Holf of the Northwest Quorter of Section 30, Township 18 North, Range
4 Ecst, udjoining sold Town, now City, of Carmel, Hamilton County, indiana.

Also, Thot part of the Northwest Quorter of Section 30, Townehip 18 North, Rongs 4 Eost of the Third
Principal Meridion, described aa followa: Beginning 33 fest Morth and 200 feat East of the Southwest
comer of the Northwest Quarter of said Section ond running thence Morth 132 feet: thence East 77 fest;
thance South 132 feet; thence Weast 77 fest to the place beginning, n Homiiton County, Indiana.

Mso, VYocoted public alley right—of—way per Ordinance D=-2525-20 recorded Septembar 18, 2020 g
Inetrument No. 2020065000 and described oz follows:

Part of on un—plotted alley located just east of Lota 3 and 4 of The Town of Bethlshem (Now Carmel),
as recorded 0s plat thereof in Deed Record “E-. spd s 512 In ths Office of the Recorder of Hamiiton
County.ndiona, lying in the Northwest Quorter of on 30, Township 18 North, Renge 4 East of the
Second Principol Meridion, c'l;zr Townshlp of Homilton County, lndiano, bsing more porticularly describad by
Tyler J. Thompson. LS21400006 of Civil & Environmental Consultants. Ine. on Morch 28. 2020. os follows:

BEGINNING ot the southeost comer of agid lat 4; thence North 0O degrees 06 minutae 04 seconds Wast

olong tha eosterly lines of sald Lot 4 and Lot 3 ond the northerly extension of said eamterdy fins of Lot
3 o dietonce of 142.00 feel to the southeost comer of Lot 2 of sold Town of Bethiehem; thenca Nerth
80 degrees 44 minutee 42 ssconds East olong the southerly line of the recl sstote conveyed to City of
Cormel Redevelopment Commission aa recorded in Instrument Humbsr 2017018558 In sald Recordar’s
office o distonce of 86.97 feet; thence South 00 degreee 15 minutes 18 seconda Enst a distonce of
10.00 foet to the northeast comer of the red! estale conveyed to City of Carmsl Raedevelopment
Commission in Inslrument Number 2016046274 In said Recorder's office: the following iwe courves baing
along north and west linea of eaid real estate; (1) thence South B85 degress 44 minutes 42 aeconds
Wezt o distance of 77.00 feet; (2) thancs South 0O dogress 06 minutes O4 seconds East o distance of
132.00 feet ta the north right—of—way line of Maln 'Sirui. thence South B8 degreea 44 minutes 42
ssconds West clong said north fine o distance of 10.00 feet to the Point of Baginning, containing 0.050
acres of land, more ar less.

TRACT Ik

A port of Lot Four of the Original Plat of Carmel, recorded in Flat Book E, paga 512 in tha Office of
the Hamliton County Recorder, Homilton County, indians ond more particularly describad as foliows;
Commancing at the Southweat Comer of Lot Four of ths Original Plat of Carmel; thence East olong the
South lina of mold Lot Four 20 fest to the Eumt adge of on existing londecaped orao ond the Point of
Beginning; thence Maorth aleng the Eost wdge of sald landscoped area 24 feet; thence Eost 19.33 feot:
thance South 24 fest to the South lne of =aid Lot Four, thence Woot olong eaid Lot line 16.33 feet to
the Point of Beginning and contalning 453.92 equore feet more or less.
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Jasies Bravarn, Mavor

11/30/2022

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance {deck) at 1627 Quall Glen C¢

Dcar Board Members:

Nguyen, Thomas, owner of the property with the common address 1627 Quail Glen Cq, have requesled a variance from the
Camel City Code Section 6-227(a)4) for the installation af a deck within a portion of the lot designated as an casement.
Generally, the improvement is propased to be installed at the location indicated on the attached exhibit.

It is not expected thal the improvements al the proposed lecation will resuit in a Detriment (as defined by City Code) to the
subject property or the adjacent propertics (provided the petitioner adheres to the conditions recommended below). The
Engineering Depariment recommends that the Board approve the variance conditioned upon the following (as discussed with
the petitioners):

® Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement. {we will record
the agreement for you).

L Pctitioners {and successors and assigns) agree to remedy any drainage issues resulting from the installation of the
improvement that. in the opinion of the City. represents a Detriment as defined in City Code.

. Petitioners shall obtain approval from the HOA for installation ol the improvement if such approval is
required by the restrictive covenants of the development,

Respeetfully,

A

Jerémy Kashman, PE
Cily Engineer



EL

Javis Branwar)y, Mavon

1173042022

Board of Public Warks and Safety
One Civic Square
Carmel, [N 46032

Re: Consent fo Encroach (deck) at 1627 Quail Glen Ct

Dear Bpard Members:

A Consent lo Encroach document signed by Nguyen, Thomas, owners of the property with the common address 15627
Quail Glen Ct , is submitied to the Board for signamres. A variance for the encroachment is also submitted 1o the

Board of Public Warks for approval during the 12/07/2022 BEW meeting.

The Department of Engineering has reviewed and approved the encroachment document. Upon approval and
signature by the Board Members the document will be recorded with the Hamilton County Recorder’s Office.

eremy Kashman, PE
City Engineer

Sincercly,

ATTACHMENT: CONSENT TO ENCROACH DOCUMENT



WU
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CONSENT TO ENCROACH -
o/

THIS CONSENT TO ENCROACH (hereinafter the “Agrcement"} is enfered into by and between Nguyen,
[homag, 1627 Quail Glen CL, Carmel, Hamilton County, Indiana 46032, (individually and collectively, "Owner"), and the City of
Carmel. Hamilton County. Indiana, by and through 1ts Board of Pubhic Works and Safely (*City").

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 38 ("Lot") in FAIRGREEN TRACE which is located within the corporate limils of the
City of Carmel, Indiana ("Subdivision"}, which real esiate 15 more particularly described in Exhibit A, attached hereto and incorporated
heren by the reference: and

WHEREAS, the otficial plat of the Subdivision was recorded in PC 2 SLIDE 675, Instrument Number 2001 -67204 in the Office of
the Harmlton County Recorder on 10/18/2001, as FAIRGREEN TRACE (the “Plat™); and

WHLREAS. the current Owner wishes to install a deck on the Lot (the “Site Improvement™); and

WHEREAS, Owner has given the City a skeich (“Sketch™) depicting the location of the Site Improvement on the Lot. a
copy of which 15 attached hereto and incorporated herein by tlns reference as Exinbit B; and

WHEREAS, the Site Emprovement will be constructed on portions of the Lot designated as 15-foct Uulity and Drainage
LFasement , dentified as "15° U&DE" on Exhibit B {the “Easemenl™); and

WHEREAS. the Casement is beneficial to the City and its residents; and

WHCREAS, as indicated on the Sketch, the Site Improvement will encroach {the “Encroachment”) upon the Easement,
which Encroachment is crosshatched on Exhibit B; and

WHEREAS, Cily of Carmicl Board of Public Works and Safety approves the Owner’s request for a vanance from
Carmel City Code Section 6-227(4): and

WHERLAS, Owner and C ity acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not unply anmy approval of existing or future improvements
nol indicated by Owner on Exlubit B; and

WHERFAS, the location of thc Sitc Improvemenl as indicated by the Owner on Exhibit B should not materially
interfere with the City's use of the Easemaent,



NOW, THEREFORE. for and in consideration of the mutwal covenants and agreements cantained herein and
other good and valuable consideration, the sufficicney and receipt of which arc hereby acknowledged, the
parties muinally promise, agree and covenant as follows:

I

1.

The loregoing preamtbles, recitavions and definitions are mnade a part hercof as though such were fully
sel forth herein.

The City consents to the Encroachment for only so long as
ncroachment exists; and
(ii) Owner complies with all of the terms and provisions of this Agreement.

Owner covenants and agrees not to exiend. increase, modily, alter, landscape, reconligure or otherwise
change the Site Improvement fromn what 13 deprcted on Exhibit B, and to maintain the Site Improvement in
good condilion and repair.

1y shall have the right to remove any portion of the Site Imptrovement as City deems
necessary, in City's sole disgretion, to install, protect and/or repair any wtility lines, sewer lines or drainage
ditches located in the Easement, or for any ather lawful purpose, and that, should the City take such action, the
City shall incur no obligation to repair, replace or reimburse Owner for the cost of any damages thereby caused
to the Site Improvment, the Lot, or 1o Owner

Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this
instrument. regards the City’s Easement interests only, and does not constitute permission or authority for the
Owner to otherwise enter on, in, under, uver, or upon 1he property interests of any other person withoul thal
person’s consent ¢ven if such property interests are also located within the Easement.

Owner agrees to indemnify and hold harmiess City, its officers, officials, members, emiployess, invitees,
licensees and agents, from and against any and all losses, liabilities, damages, claims, judgments, altorney fees
and costs arising from any bodily injury and/or death, and from any destruction or danage ta any property or
improvements, located on the Lot, or otherwise, and/or for any failure of proper disclosure pursuant to
Paragraph 12 hereof, which resuits directly or indirectly from any act of Owner, its employees, contractors
and/or agents in, on, under, across or 1o the Easement,

Owner agrees to reimburse City for any and all costs and expenses incurred by City to replace or repair any
damage to the Easement and any improvements located therein caused by the installation, construction,
maintenance and/or operation of Lhe S

The partics agree that the terms of this Agreement shall be binding upon and inure to the benefit of their
respective heirs, adininistrators, successors and assigns.

The parties executing this Agreement represent and warrant that they are authorized te enter into and execute
this Agreement for and on behalf of the party which they represent.

This Agreemenl shall be effective as of the date on whiceh it is lasl executed by a pary hereto,



11. The Qwner agrees to provide full disclesure of this Agreement to all persons, entities and others who zequire
by ar through Qwner any interest in the Lot on and after the effeetive date of this Agreement.

12. Owner agrees not 10 alter the ground surface elevati

ts of the casement at any lime.

13, Owner agrees 1o remedy any drainage problems or issues, saturated soil or standing water on the Lot or

adjacent properties determi

"OWNER"

PROPERTY QIWNER

Thomas %U/Vfﬂ

Printed Mame 2
[

Lol
Signature

Datc: //"/2?_52»2

STATE OF INDIANA )
) 5S:

COUNTY OF L![,H’beml

Before me, a Nolary Public in and for said County and State, personally appeared
by me known, and who acknowledged the executs

ng fram the Encroachment,

PROPERTY (MVNER

Printed Name

Signature
Date:

THMAS Ney Ye

sor

ler voluntary act and deed.
Witness iny hand and Naotarial Seal this ?[ 2 day of N W@/J'ﬁﬂ , 20 22/

1es;

U%-9(~ 207>

My County of Residence:

NOTARY FU

Frpnas A AmPle

nted Namc

MATL o~

FRANCIS A AMPIL
Notaty Public - Seal
Stare of Indiana
tarlon Counly
My Gommission Expires Mar 1, 2023



7th December 22

Holly J. Harmeyer
12/15/2029

Hamilton



Exhibit A

LAND DESCRIPTION

A port of the Southeast Quorier of Section 36, Towaship 18 North, Rangs J Eosl in Hamiten Counly,
fndiano, deserbed as follows:

Commencing at the southcast comer of soid Quarter Seclian; thence Horth 89 degrees 19 minutes 03
seconds West {gssumed bearing) dong Lhe south line of sqid Quarter Seclion, 385.00 feel to Ihe Point
of Begianing; thence conlinuing olong said south Jine North 89 degrees 19 minules U5 seconds West
80.04 leet to {he wesl line of the cbandoned Troction Corpeny Line and being a point on @ curve to
the lelt having a rodive of 2824.79 feet, the radus point of which bears Horth 87 degrees 37 minutes
01 seconds Hest, the following lwoe courses being clong soid abandoned Traction Company Line; SI)
theace norlhedy dang scid curve an are length of 7723 icet to o poink which bears South BS degrees
11 minutes 00 seconds East from soid radius poiat; {2) thence North 0G degrees 49 minutes 00
seconds Eost 22272 feet to the norh line of the reol estate described in deed to Roger £. & Anita L
Hix per Instrument §3427864 os recorded in the Qlfice of the Recorder of said County, thence Norlh
89 degrees19 minutes 5B seconds West along soid north Kne, 117,23 feet to the norlhwest comer of
soid real eslote: theace Soulh 00 degrees 35 minutes 28 seconds West along the west fine theceol,
299.91 feat to the south line of soid Quorler Section; Lhence North 89 degrees 19 minutes 05 seconds
West dong soid south line, 233.97 lfeet to the eqst line of lhe reol eslate described in deed to Trinity
Homes per Inslrument §9935418 os recorded i the Difice of the Recorder of said County, hence
Nerth 00 degrees 00 minutes 0D seconds East parallel with lhe eost line of sald Southeost Quorter,
N2.75 feel; lhence South 39 degrees 41 minutes 42 seconds Eost, 45203 feet fo lhe east fine of
the formee Traction Company Ling, olso being the west fine of the reol estote described In deed to the
fueslone Tire & Rubber Compoay per Instrument §8B2443 os recorded in lhe Olfice of the Recorder of
said County, thence Soulh 00 degrees 49 mnutes 00 secends West dong Lhe eost line of sald former
Traction Compaony Line, 1047.62 feet to a point on g curve hoving ¢ rodius of 2804.75 feet, tho rodius
poiat of whith beors Norlh 89 degrees 1t minutes 00 seconds West, lhence soulherly olong soid curve
an orc lenglh of 77.05 feet to the soulh line of said Quarter Section ond the Poinl of Beginning,
containing i0.65 acres, more or less.

THIS SUBDIVISION CONSISTS OF 24 LOTS NUMBERED 41 THRUUGH 64 AND BLOCKS A, B, AND C
TOGETHER WITH STREETS AND EASEMENTS AS SHUWN HEREiN,

THE SIZE OF LOTS AND SLOCKS AND WDTHS OF SIREETS AND EASENENTS ARE SHOWN IN FIGURES
OENDTIHG FEET AND OECIMAL PARTS THEREQF.

Eﬁ ~REFERENCE IS HEREDY MADE A LAND WTLE SURVEY RECORDED AS INSTRUMENT HUMGER
® THE OFFICE OF THE RECORDER CF HAMILYON COUNTY, INDIANA

1, THE UNDERSIGHED, HEREBY CERTIFY THAT | AWM A REGISTERED CAND SURVEYOR, LICENSED IN
COMPUANCE WTH THE LAWS OF THE STATE OF INDIAHA AND THAT THE WITHWN PLAT REPRESENTS A
SUBDIVISION IN THE LANDS SURVEYED WITHIN THE CROSS REFEREMCED LAND TITLE SURVEY, ANG THAT
TO THE BEST OF WY KNOWLEDGE AND BELIEF THERE HAS BEEN NO CHANGE FROM THE MATIERS OF
SURVEY REVEALED BY THE CROSS-REFERENCE SURVEY OH ANY UNES THAT ARE COMMOM WITH THE

NEW SUBDHWISION. | FURTHER CERTIFY THAT THE SAID SUEDIVISION WAS PLATTED UNDER WY DIRECT
SUPERVISION AMD CONTROL AMD IS TRUE AND CORRECT TO THE BEST OF MY KMOWLEDGE AND BEUEF

miness wy sowiuee s _Z5 Foar of __ Auperts 2000.
WL UTE)
/ \Q\\\‘avwg':“‘;&,;f
WLLARD E. JOHNSON SO N %
REGISTERED LAND SURVEYOR £57 No. V2%
HOIANA - f520600017 g*i LS223600017 }t__=_
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Ci1 EL

Jaans Bramary, Mavon

11182022

Board of Public Works and Safety
One Civic Square
Cammel, IN 46032

Re: Requesl for Varianee (elevated deck and enclosure) at 2647 Highmouni Ct

[ear Hoard Members:

Sottong, Christopher & Susan h&w jt, owner of the property with the common address 2647 Highmount Ce, have requesied a
variance from the Carmel City Code Section 6-227(a)(4) for the installation of a elevaled deck and enclosure within a portion
of the lot designated as an casement. Generally, the improvement is proposed to be instalted at the locaticn indicated on the
attached exhibit.

It is not expected thal the improvements al the proposed location will result in a Detriment (as defined by City Code) to the
subject property or the adjacent propertics (provided the petitioner adheres to the conditions recommended below). The
Engincering Department recommends that the Board approve the variance conditioned upon the following (as discussed with
Lthe petitioners):

» Petitioners enter into a Consenl-lo-Encroach Agreement with the City and record the Agreemenl, {we will record
the agreement for you).
. Petitioners (and successors and assigns) agree 1o remedy any drainage issues resulling from the installation of the

improvement that, in the opinion of the City, represenis a Detriment as defined in City Code.

® Petitioners shall abtain approval from the HOA for installation of the improvement if such approval is
required by the restrictive covenants of the development.

Respectlully,

= e

Jeremy Kashman, PE
City Engineer



C EL

Jasmues Bramara, Mayor

1114842022

Board nf Public Works and Safety

One Civic Square

Carmel, IN 46032

Re: Consent to Encroach {elevated deck and enclosure) at 2647 Highmount Ct

Dear Board Members:

A Consent lo Encroach document signed by Sottong, Christopher & Susan h&w jt, owners of the property with the
common address 2647 Highmount Ct , iz submilied lo the Board for sigmatures. A variance for lhe encroachment is

also submitted o the Board of Public Works for approval during the 12/07/2022 BPW meeting.

The Department of Enginecring has reviewed and approved the encroachment document. Upon approval and
signature hy the Board Members the document will be recorded with the Hamilton County Recorder’s Office.

Sincerely,

9 A

Jeremy Kashman, PE
City Engineer

ATTACHMENT: CONSENT TO ENCROACH DOCUMENT



CONSENT TO ENCROACH

THIS CONSENT TO ENCROACH (hereinafter the "Agreement") is entered into by and between Sottong, Christopher & Susan h&w jI,
2647 Highmount Ct, Carmel, Hamilton County, Indiana 46033, {individualiy and collectively, "Owner™), and the City of Carmel,
Hamilton County, Indiana, by and through its Board of Public Works and Safety ("City™).

WITNESSETH:

n the corporate litnits of the
City of Cannel, Indiana ("Subdivi t A, atrached hereto and incorporated
1 by the reference; and

WHEREAS, the official plat of the Subdivision was recorded in PC 4 SLIDE 48, Instrument Number 2006-17282 in the Office of the
Hamilton County R.ccorder on 03730/2006, as YORKTOWN WOODS (the “Plat™); and

WHEREAS, the current Owner wishes 1o install a ¢levated deck and enclosure on the Lot {the “Site Improvement™);
and

cting the location of the Site Improvement on the Lot, a
copy of which is allached herelo and incorporated herein by this refercnce as Exhibit B; and

WHEREAS, ons of the Lot designated as 20-fool Drainage and Ulility
Easement , tdentified as "20' D.&U.E." on Exhibit B (thc “Eascment™); and

WHEREAS, the Eascment is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement wilt encroach (the “Encroachment™) upon the Easement,
which Encroachment i bat B; and

WHEREAS, City of Carmel Board of Public Works and Safety approves the Owner’s request for a variance from
Camel City Code Scction 6-227(4); and

WHEREAS, Ovwner and City acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements
not indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on bit B should not malerially
interfere with the City s use of the Eascment.



NOW, THEREFORE, for and in consideration of the muiual covenants and agreements contained herein and
other good and valuable consideration, the sufficiency and receipt of which are hereby acknowiedged, the
parlics mutually promise, agree and covenamt as follows:

10

The foregoing preambles, recitations and definitions are made a part hercof as though such were fully
set forth herein.

The City consents to the Encroachment for only so long as
{1} the Encroachment exists: and
(1) Owner complies with all of the terms and provisions of this Agreement.

Owner covenants and agrees not to extend, increase, madify, alter, landscape, reconfigure or othenvise
change the Site Improvement from what is depicled on Exhibit B, and 1o mamntam the Site Improvement in
good condition and repair.

Owner agrees that City shall have the rght to remove any portion of the Sute Improvement as City deems
necessary, in City's sole diseretton, lo mstall, protect and/or repaie any wtihity lines, sewer lines or drainage
ditches located m the Easement, or for any other lawful purpose, and that, should the City take such action, the
City shall incur no obligation to repae, replace or reimburse Owner for the cosl of any damages Lhereby caused
to the Site Improviment, the Loy, or to Owner

COwner agrees and acknowledges that the City’s cansenl to encroach upon Ihe Eascment, as provided in this
instrumen, regards the City's Easement inierests only, and docs not censtitufc pecrmission or authonty for the
Owner 1o otherwise enter on, in, under, over, or upon the properly interests of any ollier person without that
person's consent even If such property mterests are also located within the Easement

Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees,
licensees and agents, from and against any and all losses, liabilities, damages, claims, judgments, altomey fees
and costs ansing from any bedily mjury and/or death, and from any destruction or damage to any property or
improvements, located on the Lot, or otherwise, and/or Tor any failure of proper disclosure pursuant to
Paragraph 12 hereof, which resulis directly or indirectly firom any act of Owner, ils employces, conlractors
and'or agents in, on, under, across or to the Easement.

Owner agrees to reimburse City for any and all costs and expenses incurred by City to replace or repair any
damage to the Easement and any improvements lacated therein caused by the installation, consiruction,
maintenance andior operation of the Site Improvement.

The partics agree that the lenms of this Agrecment shall be binding upen and inure to the benefit of their
respeetive heirs, administrators, successors and assigns.

The parties excenting this Agreement represent and warrant that they are suthonzed w enter into and execute
this Agreement fer and on behalf of the party which they represent.

This Agreement shall be effective as of the date on which it 1s last executed by a party hereto.



11 The Owner agrees to provide full disclosure of this Agreement (o all persons, entilies and others who acquire
by or through Owner any interesl in the Lol on and after the effective date of this Agreement.

12, Owner agrees not to alter the pround surface elevation within the limits of (he easement at any lime.

13. Owner aprees to remedy any drainage problems or issues, satnrated soil or standing water on the Lot or
adjacent praperlies determined by the City to be resulting from the Encroachment.

"OWNER"

PROPERTY OWNER PROPERTY OWNER

Chrisoph cS ‘H—MB SU-WM‘) ¢ gﬂmf\)fi

Printed Name

Printed Name Ea
Signalure m { E;

Dale: l‘ “\.022—- Dale: l“ ['-G ZL

ETATE OF INDIANA )

) 8S8:
COUNTY DF—H’Q_[D:LH:M‘)

Before ne, a Notary Pubhic in and for sard County and State, personally appeared ¢~ W bonh ed” é SUCAN SO TTDN(‘:)
by me known, and who acknowledged the execution of the foregoing "CONSENT TO ENCROACH" as his or

her voluntary act and deed.
Witness my hand and Notarial Seal this Ik day of ND\'GM bu" 20 ded
NOTARY PUBLIC )

My Commission Expircs:

0\~ 26 - 2030 DaGeatn. Mopris

Printed Name

My County of Residence: M o i ) Cﬁ“’\'lx

wg-‘.-"}. DAKOTA MORRIS
FAR Notary Public, State of Indisne

-SEA rGH Muarion County

ol EE COmmIgsion Kumbee répop;;as:uo
[ y Commilasion Expira

%“*ﬁﬂ.’.ﬁ?&* January 26, 2030

",
K

NI,
[ no’




IICITYII

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

nard, Presiding Officer
Date:

Mary Ann Burke, Mcmber

Date:
Lori Watson, Member Sue Wolfgang, Clerk
Dale: Datc:
STATE OF INDIANA )
) 88:
COUNTY OF HAMILTON )

d County and State, personally appeared JAMES BRAINARD,
MARY ANN BURKE and LORI WATSON, by me known, and by me known to be the Meinbers of the City of
Carmmel Board of Public Works and Safety, and Sue Wolfgang, Clerk of THE CITY OF CARMEL, who

acknowledged the execution of the foregoing “CONSENT TO ENCRCACH™ on behalf of the City of Carmel,
Indiana.

Witness my hand and Notarial Seal this day of » 20

My Commission Expires: NOTARY PUBLIC

Printed Name

My County of Residence:

This insiument was prepared by Jon Oberlander, Esquire, Assistant Corporation Counsel, One Civic Square, Carmel,
Indiana 46032

I affiem, under the penalu ury, that | have taken rcasonable care to redact each Social Security Number in this
document, unless required by law, Jon Oberlander, Esquirne
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CI EL

Jaxis Bramvagn, Mavow

1113042022

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (screened porch) at 140635 Inglenook Ln

Dcar Board Mcembers:

Wilkinson, John J & Lydia J k&w, owner of (he property with the common address 140335 Inglenook Ln, have requested a
variance from the Carmel City Code Section 6-227(a)(4) for (he installation of a screened porch within a pontion of the lot
designated as an easement. Generally, the improvement is proposed o be installed at (he location indicated on the atached
exhibil.

It is not expecied that the improvements at the proposed location will result in a Detriment (as defined by City Code) 1o the
subject property or the adjacent properties {provided the petitioner adheres 1o the conditions recommended below). The
Engineering Department recommends (hat the Board approve the variance conditioned upon the following {as discussed with
the petitioners):

L] Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement. (we will record
the agreement for you).

® Petitioners (and successars and assigns) agree to remedy any drainage issues resulting from the installation of the
improvement that, in the opinion of the Cily, represents a Detriment as defined in City Code.

. Petitioners shall obtain approval from the HOA for installation of the improvement if such approval is
required by the restrictive covenants of the development.

Respectfully,
Jn/miman. PE
City Engineer



EL

Javies Bramvarn, Mavor

11/30/2022

Board of Public Works and Safety

One Civic Square

Carmel, IN 46032

Re: Consent to Encroach (screened porch) at 14035 Inglenook Lin

Dear Board Members:

A Consent 10 Encroach document signed by Wilkinson, John J & Lydia J h&w, owners of thc property with the
common address 14033 Inglenook Ln ., is submitted to the Board for signmatures. A variance for the eneroachment is

also submitted to the Board of Public Works for approval during the 12/07/2022 BPW meeting.

The Depantment of Engineering has reviewed and approved the cncroachment document. Upon  approval and
signature by the Board Members the document will be recorded with the Hamilton County Recorder’s Office.

Sincerely,

Jeremy Kashman, PE

Cily Engineer

ATTACHMENT: CONSENT TO ENCROACH DOCUMENT



%

CONSENT TO ENCROACH W

THIS CONSENT TQ ENCROACH {hereinafter the "Agreement™) is entered into by and between Wilkinson, John J & Lydia J h&w,
14035 Inglenook Ln, Carmel, Hamilton County, Indiana 46032, (individually and collectively, "Owner”), and the City of Carmel,
FHamilton County, Indiana, by and through its Board of Public Works and Safety ("City").

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 51 ("Lot") in WESTWOOD ESTATES, section 1, which is located within the corporate
limits of the City of Carmel, Indiana ("Subd v s on )} which real estate is more particularly described in Exhibit A, attached hereto and
incorporated herein by the reference; and

WHEREAS, the official plat of the Subdivision was recorded in PC 3 SLIDE 313, Instrument Number 2003-124222 in the Office of
the Hamilton County Recorder on 12/10/2003, as WESTWOOD ESTATES, section 1 {the “Plat™); and

WHEREAS, the current Owner wishes to install a screened porch on the Lot (the “Site Improvement”); and

WHEREAS, Owner has given lhe City a sketch (“Sketch™) depicting the location of the Site Improvement on the Lot, a
copy of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as 10-foot drainage easememt ,
identified as *10' D.E.” on Exhibit B (the “Easement™); and

WHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encroach (the “Encroachment™) upon the Easement,
which Encroachment is crosshatched on Exhibit B; and

WHEREAS, City of Camnel Board of Public Wotks and Safety &pproves the Owner’s request for a variance fram
Carmel City Code Section 6-227(4}); and

WHEREAS, Owner and City acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements
not indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on Exhibit B should not materially
interfere with the City’s use of the Easement.



NOW, THEREFORE, for and in consideration of the mutual covenanls and agreements contained herein and
other goed and valuable consideration, the sufficiency and receipl of which are hereby acknowledged, the
parties mutually promise, agree and covenant as follows:

The foregoing preambles, recitations and definitions are made a part hereof as though such were fully
set forth herein.

The City consents to the Encroachment for only so lIong as
{i) the Encroachment exists; and
(ii) Owner complies with all of the 1erms and provisions of this Agreement.

Owner covenants and agrees not to extend, increase, modify, alter, landscape, reconfigure or otherwise
change the Site Improvement from what is depicted on Exhijbit B, and to maintain the Site Improvement in
good condition and repair.

Owner agrees that City shall have the right to remave any portion of the Site Improvement as City deems
necessary, in City's sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage
ditches located in the Easement, or for any other lawful purpoese, and that, should the City take such action, the
City shall incur no obligation to repair, replace or reimburse Owner for the cost of any damages therehy caused
to the Site Improvment, the Lot, or to Owner

Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this
instrument, regards the City’s Easement interests only, and does not constitute permission ot authority for the
Owner to otherwise enter on, in, under, over, or upon the property interests of any other person without that
person’s cansent even if such property inlerests are also located within the Easement.

Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees,
licensees and agents, from and against any and all losses, linbilities, damages, claims, judgments, attomey fees
and costs arising frotn any bodily injury and/or death, and from any destruction or damage to any property or
improvements, located on the Lot, or otherwise, and’or for any failure of proper disclosure pursuant to
Paragraph 12 hereof, which results directly or indirectly from any act of Owner, its employees, contractors
and/or agenis in, on, under, across or to the Easement.

Owner agrees 1o reimburse City for any and all costs and expenses incurred by City to replace or repair any
damage to the Easement and any improvements located therein caused by the installation, construction,
maintenance and/or operation of the Site Improvement.

The parties agree that the terms of this Agreement shall be binding upon and inure to the benefit of their
respective heirs, administrators, successors and assigns.

The parties executing this Agreement represent and warrant that they are authorized to enter into and execute
this Agreement for and on behalf of the party which they represent.

This Agreement shall be effective as of the date on which it is last executed by a party hereto,



1L The Owner agrees to provide full disclosure of this Agreement to all persons, entities and others who acquire
by or through Owner any inlerest in the Lot on and after the effective date of this Agreement.

12, Owner agrees not to alter the ground surface elevation within the limits of the easement at any time,

13. Owner agrees to remedy any drainage problems or issues, saturated soil or standing water on the Lot or
adjacent properties determined by the City to be resulting from the Encroachment.

"OWNER"
PROPERTY OWNER PROPERTY OWNER
S L Aetbipson Lyora J hivsmison!
Printed Name

STATE OF INDIANA

) ) S8:
COUNTY OF Flem Y

“fomn SO8¢ W\ Gnye

Before me, a Notary Public in and for said County and State, personally appeared L‘1 A Y eane the W \Kiaten
1

by me known, and who acknowledged the execution of the foregoing "CONSENT TO ENCROACH' as his or

her voluntary act and deed.

LA
Witness my hand and Natarial Seal this ' day of \o9 ceboer

2082,
Dl s

My Commission Expires: NOTARY PUBLIC
-P wd H Sloan ul

4 s fzot3

Printed Name

My County of Residence: B o

Paul H Sloan it

Netary Publs - Stale ol indiana
Commission Mumbes. NPOS72999
My Commission Expires 0%9-152023

e T e W R W

hn b R e e




Itclwﬂ

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Drate:

Mary Ann Burke, Member

Date:
Lori Watson, Member Sue Wolfgang, Clerk
Date; Date:
STATE OF INDIANA )
) 8§
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD,
MARY ANN BURKE and LORI WATSON, by me known, and by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Sue Wolfgang, Clerk of THE CITY OF CARMEL, who

acknowledged the execution of the foregoing “CONSENT TO ENCROACH™ on behalf of the City of Carmel,
Indiana.

Witness my hand and Notarial Seal this day of 20
My Commission Expires: NOTARY PUBLIC
Printed Name
My County of Residence:

This instrument was prepared by Jon Qberlander, Esquire, Assistani Corporstion Counsel, One Civic Square, Carmel,
Indiana 46032,

| affirm, under the penalties for perjury, that T have taken reasonable care to redact each Social Security Number in this
docunient, unless required by law. Jon Oberlander, Esquire
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SECONDARY PLAT WESTWOOD ESTATES SECTION |

Lol Degeriplion Westwood Emm Seciinn |

I, l5e undersigned herwby owtily lhal to the beak of my bawledge. imlermotion, ond balef. the wilnin piat accucblely rebrasants o sy Drelormed under mmy sugervision of o poresl of
proparly situated in (v Stale ef Indiong, Counly of HomMon, contoimng 34,792 otfes LNy 100G In 1 Southweat Quortor o Saction 21, Tewnship 18 Mo, Ronge 3 Eost ba'ng more
porticuorly bounded ond descrived os foliows:

G ing ot the Morthwasl cormar of the Southwest Quartar of 30id Saction 21, ihenca South 897A0°1A” Eost o datonce of B75.39 feat vlong the nocth Knd o #0i6 Souirwast Quorter to
ha Polt ef Binhw wod poidd ring Morlh BF30T1E. Wesl o Sstonce of JSH28 feit from I Morlrwost carner of the Hordhwedl Ouorter of #id Soulhwast Quorter; thence zonlrwing Sowth
59°16" Cosl olorg e0id nodh B o Girtonce of 369.28 fest 10 the Nomheast Forma of the Horthaywl Ouarter of sckd Scuthwesl Duorler; Uwenct mtﬂumq Sevth H9°55718° Fest olong the
Horth fre of aaid Sovthwest Ouarler o disloese of SO5.ED (eel; theate Seuth OT1S'DE™ Weal parcfel to 1nt Wedl bne of the Eosl Half of eoid Soythuagt Quertes, o diat al 131594 feet
to o rebor thence Morh BY'S0°3S" West, 0 dislonce of 50585 fesl to o rebor oo Ihe Wabl kne of said East Hall; thance Morth OO'15'08° Eaost along U EOM Bk of s0id Northwast Quorter
of lhe Ssuthwest Quuarier o Sl of 19.01 feat; therce Horth BE59°18" Wast poroliel Lo eaid Norih link of v Southwest Ouartar a distonce of @72.00 fesl; thance Narth 00 15'06° Eol
porciel o the Eost Gha of sgid Morhwetl Quorter of ihe Southresl Duorer 5 cilonss of B74.12 fest: thenee South BE42'43° Ensl o dorioese of 245,57 Ml theacd Souih o171 Weml o
distaes of 15.00 Te4t: thence South BIP42°43° Eost 0 divlonce of 1EL2Z9 feal; tharce Norlh DOX45°35° East o diatonce of 210.73 e, Ihance North Brd2'43° Wet o distonce of 111.80 fest:
thance North OUNCA"I9" Eoll o datonse of 226,50 fesl Lo the Point of Beginnleg ond comoming 54.792 gomma of land, momm or lest.

Subect, however, o ol kgl righls—of —ways and/for eosements, ¥ ory, of predous record.
The sources of recordsd gurvey dato ore the recorda.of the HomWon County, Indiono, R dor, ref d in tha Tomgoing descriplon.

LERTIFICATE QF SURVEY

Thes subdwision camedt of 51 lols mumbered 1 through 53 inc'.-ive, ond Common Areos A B, €, ond D. The kecliors ond Smwnsiont ¢ I Lols, Commaen Areds, Slrgate nd Eoggmants are
shown (n feet ond decimal paris thereod.

I, tha undersigned, do hareby certify Ihe within plat to ba i and comreel to the bl of my a and balef, undlonp!mlﬂpmthwm«tohuwwﬂﬂﬂm
dohnes by suveys Cropared by mysdlt, ond cesorced on Madsh VT 2003 oe laet ‘JMIMLWhMMI_ZLﬁ_ﬂﬂ

) furibir cortiy Lhol off Uk montments shown octioly axisl of wil ba & I e pogit ty ond Ihot oll dimensiang oed geodtic dole i correst.

ond sect-thia 29 0ey of Detabar . 2000, ;ﬁ f
d E = e

CORSULTAG FHGHEERS & SURYEYDRS

o Sl o, s Soas misous comr

JF=5T.
finiiniid
PUBUC RIGHT OF WY
The rfighle=ol=way o the alaals o4 bheorn on the PR, BF Adl Deretolon dideoled to the pubRic, ond henity dedcoled Lo the public for wbe o 0 pubhc right-of-way
PLAT COMENANTS AMD RESTRIETIONS
WESTWOOD ESTATES SECTHOIH DHE

Tne wndersignaa, Justus Home Buliders inc., on Indiono Corporation {the “Veveloper), iv the Ownwer of tha regl asiole more specificolly descrbed herein (the "Redl Eslote”). The Owerlopar is
concumently plotbng ond subdhividing the Rect Extate os shown on the phat for Westwood Eslotes Seclion Org, which iy fGlag of record smuttengcusly hergwith in the oMice of the Recerdar of
Mamlton Caunly, irdiona {the “Piai™) and desirms in the Plot in eubject the Reol Estate to the provisions of Gness Pl Cowswante ans Regtrctons. The subdision oreoted by the Plot (the
“SubdalatacT) = to b fnoen ond designoted gn T Wsabwood Estotes Section Ona” in addition to he dovenants ond !mﬂaioa htuiﬁul'icr gat forth, tha Ragl Fstole ia mu !Eu
CoOnrOnta ond Fastrctonl ¢ontondd in tha Oectarplion of Cowenonts, Conditend ond Hestictions of Weptwood Ewtotes, doled . D03 oné recarded on

2003 o3 Ietrument Ho.2peloped0sds | in the offics of the Recorder of Hamilton tmnty kngiong, o1 %= soms may e omendad of SupFMeNted from tima to Ume o theren provided
{tra Declarotan}, ond to the rghts, powens, dutisx ond obligats of Westwood Estal iction, e, {the "Adsociolicn”) el 1ol in the Oecloration. ¥ thare i1 ony
irdscnciioble conflict batween ony of iha e ond dginad herein ord ery of lhe umnents ord resirictions conluined i the Ceclocobion, Lhe covinonte oad restrictions
Lontainasd in the Qaclorolion nmll geraarn ong condrsl, but oaly 1o ive axdant of tha ml\duh!n conflict, H belng the Inlant heree! Lhol off covseonty ond rastrictiong Comoingd Poron sholl be
cpplicobla to the Real Eptate to the fullget sxtent poasibly, Copitolizad larma used harein shadl hova the some meaning o5 given in the Declarolian.

In onder lg prodde tection to ol L ond future Ownare of Loty of Repdancs Linig In the Subdivizion, the foliowing iz ond reatricli in eddilich to Whode st farn in
tha Declorolion, are Mby Impewd up-DIIU‘bDRﬂU Ertale:

1 COMUOH AREAS
Thara ore oroom of grownd on U FR1 movked “Tommon Areo”, mr henity doﬂnus. Crsolid ond gronts o ron—excludive cosemerd ln fowor of ¢och Qunsr for the e ond

Wjgprant of the Comenon Aok, dubjetl 1o the comditions ond Gon., Common Aract are credted oF congersobion ecesments and sholl Ast be uard
for regidentiol howws cordfrucbon.

2 UTILITY ANG DRAMNAGE EASEMENTS
Trhara ors oreas of qround on the POl morksd “UtSty Copements ond Dfm Ensamants™, -mnr seporciely o in combinolion. The Willly Ecsemenis ore herady oeoled and reservad
for e 1o of ol public wtilily companies (nol il Lroniperickion '8 SEtie O] Uv Auml.-on for pocess to ond ingtaligtion, maniengnse, repair of
removst of pulu. mains, ducty, drors, Enan, wires, cobles. wunderground lurutnry Sewar yil L Gnd oliwr y t ond tecEliea for he fumishing of ulility warvices, inciuding coble
tobevision wervices, Tre Oroinoge Eosements ore hereby crected ong reserved for () the use of Qoveloper during the “Davelopment Period™ {as such term I3 defined In the D“lo'\!“ﬂ'l\)
for occers to ong Insiclotion, repov oF removal of o droinagd syitem, eirer by Budfoce droinoge o Opproprate und«gmune inatalatinng, for the Reol £ctatz ond adoining propwiy
gmlhe use ¢l the Associotion ond the Homton County Drolnoge Boord {or oocems lo ond mombenorce. regar ond rip L o such drok Epstem, Tha Ownee of ooy Lol in the
divisian subject ta o Drolnoge Ecssmant, hclu‘ng any bulder, shall ha raquired to keep Lthe E::Hur of 3aid Drainage Tosrment ot hig Lot fres Iram abstructions 30 that the o
water dronage w2l be unimpeded qnd mlll nat be ehonged or cligred wilhoul o paemdt from the Drainage Boord ond pricr writlen opprovol of the Deved o tha A sation, The
delineotion the Lidty Eosamenis and Ovainogs Eosamants orpdr o0 ihe Pud pholl fed bz deemed o limiation on the rghts of amy enlily for wizne i obr Hwth nmm\t ks oreated

ond rezerved ta go an ooy portion of ony Lot Jubjzt 1o bueh sotdmant tienpororily ko tha .mm _racaceably y for the iue of the rightn gronled lo A by this Porogresh 2.
fezapt o1 ingtetied by D«qlopor or ihstolled o8 provided cbove, no dltpcluras & mp & withou! I tian decks, pabios, poof,. landscaping. fencwrs o walkedys, dPoh be
sracted or maintoingd updr o] eosemacts.

3 UANDSTAPT CASEMENTS
Thes e oceor of grownd on tha Piot marked “Land . Such l d: Ei Az are hersby ofenlac und rumd far W uﬂ 01 he Darvoboper, 1he
Oereiopment Pariod, amd the Assacigton  lor occess lo lmd the Inzicrat, and rep enl of Faolicgr, ki antronco wobs, |
ored othes improvements. Except oz lastolied by Qwvaloper or | o mai d &y the Assccloton ar with ihe approwd 01' e N:hrlmwal Rl'wt\! Committea, no sructures o
improvemends. noludng without briwcbian piars, decio, walkmoyy, polics ond fencas, shol be areched or maatoined wpon eod L ™ k ts shol alao

erovida Jor oocess for the pubiic te ulitze {he oephalt walking path keoled within the cammon oroa for pccess Lhrough the commen “areos lo ad pining wopm Atasy to the public
shol ke Emiled to the csphall poth oal.

4 BAOING LOCATICN  ~ FRONT, SACK AND SIDE YARQ REDUIRCWENTS
Balng setbock Fade ord walodlished on Lhe Plal.  No Bailding shal ba Aed o Acined bk 205 saiback Bnea ond tha drond, rear or slde lot Gne (o e cass may ba) of @

Lot The minimum frost yard st bock sholl be o8 designolsd “u6 the Prat.  The minimum reor yord eMbock sholl be fwenly (m) fert.  The minimum slda yord eetbadk sl be fhee
(53 feet with 00 oggregele of Lo (10} feel balwesn buikkngs.
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CI EL

James Branaro, Mayor

November 30, 2022
Board of Public Works
One Civic Square
Carmel, Indiana 46032

RE: Drainage Easement — 331 1* Ave NE
Dear Board tMembers:

Attached is a Drainage Easement document for Sophia Cromwell. The Grantor, Sophia Cromwell has
requested the city to accept this Drainage Easement.

The Department of Engineering has reviewed the attached document and found them sufficient for
Board signatures.

Sincerely,

eremy Kashman, PE
City Engineer

[IEpaaraeNT oF Brciaermse
OnE CIvie SoUart, Caruee, [N 46032 Omice 317571 2941 Fax 317.371.2039
Estal cigamyring inpov



Prior Deed of Record: Inst. No, 9809844186 in the Hanulton County, Indiana Recorder’s Office
DRAINAGE EASEMENT

This Drainage Easement (hereafter the “Easement™) is entered into by and between
Sophia G. Cromwell, an adult individual (“Granter™}), and the City of Carmel, Indiana, a
municipal corporation, by and through its Board of Public Works and Safety, (“Grantee);

WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legaily described in what is attached hereto and incorporated
herein by reference as Exhibit *A” (the “"Easement Property™); and

WHEREAS, Grantor 15 desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property, for purposes of installing certain drainage facilities,
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the reccipt and sufficiency
of which are hercby acknowledged, Grantor and the Grantee agree as follows:

Section | Prcambles, Recitations and Definitions. The forcgoing preamblcs, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws™, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to inflow and outflow pipes, control
structures, conduit, rip-rap and related equipment.

Scction 2. Grant_of Easement. Grantor hercby grants and conveys to Grantee a non-
exclusive, perpetual easement which is appurtenant to and shall run with the Easement Property
in, on, over, under, across, upon and through the Easement Property for purposes of (i) providing
drainage over, under, across, upon and through the Eascment Property and (ii) the installation,
repair, maintenance, replacement and operation of the Drainage Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and nccessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Drainage Facilities located in, under, upon, aver, and/or across the Easement

&‘jﬁgﬁ
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Property, to do all acts and things requisite and necessary for the full enjoyment of the Easement
hereby granted, including removing undergrowth and/or other obstructions above, within, under,
or immediately surrounding the Eascment Property which may injure, endanger or interfere with
Grantee's use and enjoyment of this Easement. With the prior consent of Grantor, which consent
shall not be unreasonably withheld, Grantee may remove trees, structures, and obstructions of a
significant size,

ection 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating the Drainage Facilities. The Drainage Facilities
shall be the property of Grantee and Grantor shall have no interest in or rights to the Drainage
Facilities. Grantee, at its expense, shall maintain the Drainage Facilities to long as such
Drainage Facilities are located within the Easement Property. Grantee may maintain, repair
and/or remove the Drainage Facilities. If Grantee removes the Drainage Facilities, Grantee shall
not have any obligation to replace the Drainage Facilities.

Grantor shall maintain the Easement Property including keeping the Easement Property
free from debris, silt and refuse. Notwithstanding the foregoing, the cost of repairing any
damage to the Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensces, invitecs or tenants shall be at Grantor’s sole cost and expense. Grantee shall have the
right to cut down, clear, trim, remove, and otherwise control any trees, shrubs, overhanging
branches, roots, and/or other vegetation upon, under or over the Easement Property. Grantee
shall have the night to pile dirt and other matcrial and to operate equipment upon the surface of
the Easement Property and, where available and necessary, so much of the adjoining land of
Grantor during those times when Grantee is constructing, installing, maintaining, repairing,
replacing, relocating, adding to, modifying, or removing the Drainage Facilities.

Section 4, Grantor’s Use of the Easement Property. Grantor shall not place, or permit the
placement of, any obstructions including, but not limited to, any fence, structure, asphalt, gravel,
trees, concrete or other improvements (other than those installed by Grantee) which may
interfere with the exercise of the rights granted herein to Grantee. Grantee shall have the right to
remove any such obstruction. Grantor shall not, without the prior written consent of Grantee, (a)
construct or nstall, or permit the construction or installation of any utility lines or cquipment or
any building, house, other above-ground structure, or improvements, upon the Easement
Property, or (b) excavate or place, or permit the excavation or placement of, any dirt or other
material upon or below the Easement Property.

Section 5. Easement Appurtenant. This Easement and the terms and conditions stated herein
shall be appurtenant to, imposed upon, applied to, and run with the Easement Property and shall
be binding upon and inure to the benefit of Grantor, Grantee and their respective successors and
assigns in accordance with the provisions hereof.

Section 6. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A Restoration, Fellowing the construction of the Drainage Facilities and any maintenance,
repair or replacement thereof by Grantee, and subject to Grantec’s rights to remove
certain ilems as set forth in Section 3, Grantee shall restore the Easement Property, and so



much of the adjoining land of Grantor as is used by Grantee per the terms of Section 2
and Section 3 above, to the extent practicable, to substantially the same condition in
which it existed immediately prior to such construction, maintenance, repar and
replacement and to the reasonable satisfaction of Grantor.

No_Barriers. No person shall nstall, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Drainage Facilities.

Amendment and Termination. This Easement may be amended or released only by a
written instrument signed and recorded (i) by the then owner of the Easement Property
and Grantee, by and through the Board of Public Works & Safety of Carmel, Indiana or
its successor, which acting as aforesaid in conjunction with the then owner of the
Easement Property, (ii) by an order of a court of competent jurisdiction; or (iii} otherwise
in accordance with or as may be required by Applicable Laws.

Remedies. [n the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and cquitable rights and remedies available at law or in
equity, mcluding, but not limited to, specific perfarmance and injunctive relief,

Intentionally deleted.

Severability. If any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority and Representations. The person executing this Easement on behalf of Grantor
hereby represents and warrants that he has the authority to bind Grantor to the terms and
conditions set forth herein, that all necessary action therefore has been taken and that
Grantor has obiaincd all necessary consents and approvals of any mortgagee or other
third party required for the granting of the Easement over the Easement Property. Grantor
will indemnify Grantee against any loss, damage or cause of action from a failure under
this Section 6(G).

Grantor represents and certifies that it is the fee simple owner of the Easement Property,
that Grantor guarantees the quiet possession of the Easement Property to Grantee for the
exercise by Grantee of its rights under this Easement; and that the Easement Property is
free of any mortgages or monetary liens except the lien of current taxes. Grantor will
warrant and defend Grantee’s rights and/or title to the Easement Property granted hereby
against all claims thereon. Grantor represents and warrants that Grantor has obtained all
necessary consents and approvals of any mortgagee or other third party required for the
granting of this Easement. Grantor will indemnify Grantee against any loss, damage or
cause of action resulting from Grantor’s failure to obtain any such consent and approval.



Entire Agreemeni. It is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
SUCCESSOrS in interesl

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, liability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (i} conditions on the Easement Property prior to
the acceptance of this Easement; (ii} acts of Grantor or any other third party; or (iit)
conditions on the Easement Property not created by Grantee. Grantor shall cooperate
with Grantee in complying with any and all applicable federal, state or local requirements
for drainage and/or storm water.

Notice. All notices given under this Easement to the respective partics shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized
overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor: Sophia G. Cromwell
331 1* Avenue NE
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carel, IN 46032
Attn: City Engineer

Default. In the event there is an alleged violation of the terms and conditions set forth in
this document, the non-violating party shall notify the violating party of the allcged
violation in writing via certified mail, return receipt requested. The violating party shall
have thirty (30) days from the date of receipt of such written notice to cure or remedy the
alleged violation, except in the event of an emergency for which no notice or cure period
shall be required.



GRANTOR

. Cromwell

STATE OF INDIANA )
) 88

COUNTY OF Hamerrm) )

Before me, a Notary Public in and for said State and County, personally appeared Sophia
G. Cromwell, the Grantor in the above conveyance, and acknowledged the execution of the same
on the date aforesaid to be her voluntary act and deed and whom, being duly sworn, stated that
any representations contained thercin are tiue.

L
Witness my hand and notanal seal this M day of A:}yj‘é , 2017

A7/

Notary Publlc Seal z
State of Indiana Notary P“bhc

Lancoe A Stahlay

Marion C
iy commins:uoe?(plro:;z. 14,204 Prirft::imrfam j . STAH LE}’
My Commission Expires: My County of Residence:
,}'2'14' /.9 bAALI2N

(additional signature and notary pages follow)



GRANTEE

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Sue WeiFGmig Clerk

Date:




STATE OF INDIANA }
) 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, persanally appeared Mayor
James Brainard, Mary Ann Burke, Lor Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Sv& Wedagaan- 7, Clerk of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 20

Notary Public Signature

Cominission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Tammy K. Haney, Keller Macaluso LLC, 760 3™ Avenue SW,
Suite 210, Carmel, IN 46032.

Pursuant to Ind. Code 36-2-11-15(b)(2), | affirm, under the penalties for perjury, that 1 have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Tammy K. Haney



COUNTY:
SECTION:

HAMILTON
X

TOWNSHIP: 18 NORTH

RANGE:

4 EAST

EXHIBIT "A’ L
STORM SEWER EASEMENT CGEXEDBY. TN

OWNER: SOPHIA G. CROMWELL SOAE: 1" =

HATCHED AREA IS THE
APPROXIMATE EASEMENT

SEVEN FEET BY PARALLEL LINES OFF QF THE NORTH SIDE OF THE FOLLOWING DESCRIBED REAL ESTATE:

STORM SEWER EASEMENT DESCRIPTION:

LOT 82-83 IN CW WEOLER'S SUBDIVISION, THE PLAT OF WHICH 1S RECORDED IN DEED RECORD 113, PAGE NORTH

3637, IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY.

13t AVENUE NE

Ho. 29600021

STATE OF

4g

145’

VPP IOrOIIISSyrISIsed

™
INST. §9603844185 ¢
107 83 §
5
L 145' o
LOT 82 <

CH WEDIERS 2B,
0.8 113 PGS, 36-37

145

L, TRENT E. NEWPORT, A REGISTERED LAND SURVEYOR IN THE STATE
OF INDIANA. DO HEREBY CERTIFY THAT THIS PLOT WAS PREPARED FROM

INFORMATION OBTAINED FROM INSTRUMENT NUMBER 9800844186, AS PREFARED 3
RECORDED IN THE HAMILTON COUNTY RECORDER'S OFFICE. NO FIELOWORK

WAS PERFORMED AND THEREFORE, THIS DESCRIPTION IS SUBJECT TO ANY

OVERLAPS, GAPS OR INCONSISTENCIES THAT A FIELD SURVEY MGHT REVEAL.

ST erlS e

TRENT E. NEWPORT DATE
REG. LAND SURVEYOR MO, 29600021 Transportation &
STATE OF (MDNANA Development Consultanis

HLT O e T GO, MO [ e
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CIrry OF EL

Jases Brarvarn, Mavor

Movember 29, 2022

Board of Public Works and Safety
One Clvic Square
Carmel, Indiana 46032

RE: 4620 E 96th - GRANT OF PERPETUAL STORM WATER QUALITY MANAGEMENT EASEMENT- TOM
WooD JAGUAR

Dear Board Members:

The property owner at 4620 € 96™ Street has requested the city accept a Grant of Perpetual Storm
Water Quality Management Easement associated with construction at Tom Waod Jaguar,

Attached are the required Grant of Perpetual Storm Water Quality Management Easement documents.
The Dapartment of Engineering has reviewed the attached forms and found them sufficient for Board
signatures.

Sincerely,

A

Jeremy Kashman, P.E.
City Engineer

[IFPARTAMEST o8 EXGINEFRIN
O Civic S0 akk, Cuir Iy 90032 Orek 317 5712940 Fas 317 571,294
Fralt < evongedar i b o



Cross Reference to Deed: 2005-3076

GRANT OF PERPETUAL STORM WATER QUALITY MANAGEMENT EASEMENT

This easement (the “Easement™) is by and between Wood Auto Park LLC, (the "Grantor"}
and the City of Carmel, Indiana {the “City™), by and through its Board of Public Works & Safety
(the “Grantee™ and shall have as its effective date the later of the date on which Grantor
executes this Easement or the date on which Grantee executes this easement;

WITNESSETH THAT:

WHEREAS, Grantor is the owner of the real estate conveyed by the deed identified in the
cross reference abave (the “Real Estate™);

WHEREAS, Grantor intends to construct a building addition and provide a stormwater
quality unit on the Real Estate and, in connection with the construction, development and operation
of the private storrn sewer system, the City has approved or will approve a Storm Water Management
Permit {the “Permit™); and,

WHEREAS, the City requires this Easement in order to verify and require compliance with
the tenns and conditions of the Permit and all ordinances of the City applicable to storm water
drainage and storm water quality management (collectively the *Ordinances’).

NOW, THEREFORE, in consideration of the mutual covenants herein set forth and other
good and valuable consideration, the receipt of which is hereby acknowledged, the Grantor
hereby grants to the Grantee a non-exclusive, perpetual easement on the terms and conditions
that follow:

Section 1. Easement Area. The portion of Real Estate on, under and through which this
Easement exists is legally described and graphically depicted in what is attached hereto and
incorporated herein by reference as Exhibits *A™ in two parts (the “Easement Area™).

Section 2. Storm Water Quality System. Located or to be located within the Easement Area, in
the manner and areas specified in the Permit, is certain drainage and storm water quality
infrastructure, which may include, without limitation, pervious pavement, manholes, infiltration
basins, pipes, and structural and non-structural best management practices (collectively the
“Storm Water Quality System™) to be constructed, installed and maintained by Grantor, at
Grantor’s expense, in accordance with the Permit and the Ordinances.

Section 3. Purpose of Eagement. Grantee shall be and hereby is permitted at all times to enter
upon the Easement Area for purposes of (i) accessing, inspecting, examitiing, monitoting, testing
and sampling the Storm Water Quality System, and (ii) identifying and verifying compliance
with the requirements of the Permit and the Ordinances.

Section 4. Maintenance and Repair. It shall be Grantor’s obligation to maintain in proper
working order and to repair and/or replace the Storm Water Quality System, or parts thereof,




such that (i) the effectiveness and performance of the Storm Water Quality System is not
diminished from the capabilities set forth in the Permit and (ii) the Storm Water Quality System
remains in compliance with the Permit and the Ordinances.

Section 5. Failure of Storm Water Quality System. In the event that the condition of the Storm
Water Quality System or the outflow therefrom violates or fails to comply with the requirements
set forth in the Permit and/or any of the Ordinances, Grantee shall have the right, but not the
obligation, after providing reasonable notice to Grantor, to perform, at Grantor’s expense, such
maintenance, repair, modification and/or replacement of the Storm Water Quality System as is
necessary to restore compliance with the requirements set forth in the Permit and/or the
Ordinances; provided, however, that the performance by Grantee of any such maintenance,
repair, modification and/or replacement of the Storm Water Quality Systemn shall under no
circumstances relieve Grantor of its responsibility to maintain and operate the Storm Water
Quality System, which responsibility shall be continuous and ongoing.

Section 6. Reimbursement of Expenses and Enforcement. Grantor shall reimburse Grantee for
costs and expenses incurred by Grantee in the performance of the maintenance, repairs,
modifications and/or replacements specified in Section 5 above and, in the event of litigation to
recover such expenses, the prevailing party shall be entitled to recover reasonable attorney’s
fees.

Section 7. Character of Easement. This Easement shall be perpetual and, further, shall inure to
the benefit of and be binding upon the parties’ respective successors and assigns.

Section 8. Use by Grantor and Other Easements. Grantor shall be permitted to use the Easement
Area and also to grant other easements within the Easement Area for any purposes which do not
impair the Storm Water Quality System and which are not inconsistent or conflicting with this
Easement and the Grantee’s rights under this Easement.

Section 9. Amendment. This Easement may be amended only by a written instrument signed (i)
by then owner of the Real Estate and Board of Public Works & Safety of Carmel, Indiana or its
successor or (ii) by an order of a court of competent jurisdiction. In the event that the Real
Estate is later redeveloped and, as such, the site plan made the subject of the Permit is revised,
then the Grantee and then the owner of the Real Estate shall amend this Easement to reconfigure
the Easement Area, accordingly, so that Easement Area is adjusted to and does not conflict with
such revised site plan.



Scction 10. Authority. The umdersigned person executing this Easement for and on behalf of
Grantor represents and warrants that he or she has been duly authorized by Grantor to execule
and deliver this Easement, and that all actions, votes, approvals and/or resirictions necessary Lo
allow the cxceution and delivery of this lasement have been undertaken,

Wood Aute Park LILC
Tom ek, Tine, iy M7
]
By: —id 1me_

M. W.?u(.‘ v, F,

I'rinted Name

Nate: ‘lgﬁt 2.22-1

THOMAS NYCGUM

STATE OF INDIANA }
1SS:
COUNTY OF HAMILTON )

Belore me, a Notary Public in and for said County and State, personally appeared
TJour M. Weot  , who acknowledped cxecution of the foregoing Fa<-ment for and

on behalf of _ L) pey  Acro Parx LLC.

Witness my hand and Notarial Seal Uhis _‘14&, day of NoavEMmR L2028

My Commission lixpircs: T

/24 fzo?d Nelagy Pupifc”
Residing in :S;Hb_;.sghl County S_ET H ’\)};¢um

Printcd Name




CITY OF CARMEL BOARD OF PUBLIC WORKS & SAFETY

James Brainard, Mayor

Date:

Mary Ann Burke, Member

Datc:

Lori Watson, Member

Date:

ATTEST:

Sue Wolfgang, Clerk

Date:

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared James
Brainard, a member of the City of Carmel, Indiana Board of Public Works & Safety and
acknowledged execution of the foregoing Easement for and on behalf of City of Carmel, Indiana
Board of Public Works & Safety.

Witness my hand and Notarial Seal this day of 20

My Commission Expires:

Notary Public

Residing in County

Printed Name



STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mary
Ann Burke, a member of the City of Carmel, Board of Public Works & Safety and acknowledged
execution of the foregoing Easement for and on behall of Board of Public Works & Safety.

Witness my hand and Notarial Seal this day of ,20
My Commission Expires:
Notary Public
Residing in County
Printed Name

STATE OF INDIANA )
)SS8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Lori
Watson, a member of the City of Carmel, Board of Public Works & Safety and acknowledged
execution of the foregoing Easement for and on behalf of City of Carmel Board of Public Works
& Safety.

Witness my hand and Notarial Seal this day of , 20

My Commission Expires:

Notary Public

Residing in County

Printed Name



STATE OF INDIANA }
)38S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Sue
Wolfgang, the Clerk of the City of Carmel, Indiana and acknowledged execution of the
foregoing Easement as the Clerk of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of ,20

My Commission Expires:

Notary Public

Residing in County

Printed Name

Pursuant to IC 36-2-11-15(b)(2), I affirm, under the penalties for perjury, that |1 have taken
reasonable care to redact each Social Security number in this document, unless required by law —
Jon Oberlander, Esq.

Prepared by: Jon Oberlander, Interim Corporation Counsel, One Civic Square, Carmel, IN
46032

Return to: Jeremy Kashman, P.E., City Engineer, One Civic Square, Carmel, IN 46032



EXHIBIT “A”

LEGAL DESCRIFTIONS

BMF Easement

Part of Lot 3 n East 9Gth Strest Auto Fark, an addition n the City of Carmel, n Hamilton County, Inchana, as per
plat thereof recorded as Instrument Number 2001 00000285 in the Office of the Recarder of Hamilton Coumty,
Inchana, more parbicvlarly descrived as follows:

Commencing at the southeast comer Lot 3, said point slso being the northeast comer of Lot 2; thence North
89 degrees 58 minvtes 44 seconds West {assumed beanng) 45,90 feet along the South line of said Lot 3;
thence North OO degrees 00 mmutes CO seconds East 146,42 feet to the point of beginning of this
descrption; thence Nerth 20 degrees Q0 minutes 00 secends West | 14.45 feet; thence North 00
degrees 00 minutes 00 seconds East 34.83 feet; thence North 20 degrees 00 mvutes 00 seconds East

1 14.45 feet; thence South 00 degrees 00 minutes OO0 seconds East 34.83 feet to the place of beginning,
contaning .OZ acres, more or less,

BMP Access Easement

Part of Lot 3 n East 96th Street Auto Fark, an addition in the ity of Carmel, in Hamilton County, Indana, as per
plat therect recorded as Instrument Number 200 | GO000285 in the Office of the Recorder of Hamulbon County,
Indiana, more parbicularly deserbed a3 follows:

Commencing at the southeast comer Lot 3, said pont also being the northeast corner of Lot 2: thence North
D9 degrees 58 minutes 44 seconds West [zasumed bearmg) 25,58 feet along the South ling of said Lot 3;
thence North OO0 degrees 00 minutes OO seconds Last 32,13 fect to the peoint of begning of this
descrption; thence Nerth 90 degrees OO minutes 00 seconds West | 7 1.26 feet; thence South 43
degrees 56 minutes 40 seconds West 30.77 feet to a point on a curve concave to the southwest having a
rachws of 73.31 {eet; thence northwesterly along sad curve a distance of 20. 1 | feet, the chord of which
bears North 49 degress 586 mnutes 52 seconds West a chord distance of 20.05 teet; thence North 43
degrees 56 mnutes 40 seconds East 40.65 feet; thence North 90 degrees 00 minutes OO seconds Fast
158.76 feet; thence North 00 degrees 00 minutes OO seconds East 79,26 feet; thence North 20 degrees
00 minutes 00 aeconds Weat 29.77 feet; thence North 00 degrees 00 minutes 00 seconds East 64.83
feet; thence Noarth 20 degrees OO0 minstes 00 seconds East [ 44.45 feet; thence South 00 degrees 00
minptes OO seconds Cast 64.83 feet; thence North 20 dearegs 00 minutes 00 seconds West 24.65 feet;
thence South Q0 degrees 00 minvtes Q0 seconds East 29.26 feet to the place of beginning,

Except Part of Lot 3 in East 2&th Street Auta Park, an addition n the City of Cammel, n Hamilton County, Indiana,
as per plat therzof recorded ag Instroment Number 200100000285 in the Office of the Recorder of Hamilton
County, Indiana, more particularly described a5 follows:

Commencwg at the southeast corner Lot 3, said pont alse beng the nostheast comer of Lot 2 thence Narth
89 degrees 58 minutes 44 seconds West (sssumed bearing) 45.90 feet along the South hine of sad Let 3;
thence North 00 degrees 00 minutes OO0 seconds East | 4G .42 {eet to the pont of beqinning of Hhs
deascrniption; thence North 90 degrees 00 minutes 00 seconds West | | 4.45 {eet; thenee North 0O
degrees OU mnutes 00 seconds Cast 34.83 feet; thence North 90 dearees 00 mnutes 00 seconds Cast

I 14.45 feet; thence South OO degrees 00 minutes 00 saconds East 34.83 feet to the place of beqiining,

contaning Q.26 acres, more or less.



EXHIBIT “B”

PLAN SCALE: I" = 5¢
Curve Table
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ROGER WARD
ENGINEERING
INCORPORATED

G555 CARROLLTON AVENUE
Indianapohs, IN 46220
(317¥251-17386 (Fax) 251-1923

FROJECT NAME: TOM WOOD JAGUAR

FLAN SCALE: |°® = 50

DATE: 10-17-2022

DESCRIFTION: DRAINAGE ¢ BMP EASEMENT
EXHIBIT "B







Cross Reference to Deed: 2021-41414

GRANT OF PERPETUAL STORM WATER QUALITY MANAGEMENT EASEMENT

This easement (the “Easement™) is by and between Julie C. Moorehead, Trustee of the Julie
C. Moorehead Revocable Trust Agreement dated October 26, 2020 and Scott A. Moorehead, Trustee
of the Scott A. Moorehead Revocable Trust Agreement dated October 26, 2020, (the "Grantor") and
the City of Carmel, Indiana (the “City™), by and through its Board of Public Works & Safety (the
“Grantee™) and shall have as its effective date the later of the date on which Grantor executes this
Easement or the date on which Grantee executes this Easement;

WITNESSETH THAT:

WHEREAS, Grantor is the owner of the real estate conveyed by the deed identified in the
cross reference above (the “Real Estate™);

WHEREAS, Grantor intends to _construct a wet pond _ on the Real Estate and, in connection
with the construction, development and operation of the private _stormwater system, the City has
approved or will approve a Storm Water Management Permit (the “Permit™); and,

WHEREAS, the City requires this Easement in order to verify and require compliance with
the terms and conditions of the Permit and all ordinances of the City applicable to storm water
drainage and storm water quality management (collectively the “Qrdinances™).

NOW, THEREFORE, in consideration of the mutual covenants herein set forth and other
good and valuable consideration, the receipt of which is hereby acknowledged, the Grantor
hereby grants to the Grantee a non-exclusive, perpetual easement on the terms and conditions
that follow:

Section 1. Easement Area. The portion of Real Estate on, under and through which this
Easement exists is legally described and graphically depicted in what is attached hereto and
incorporated herein by reference as Exhibit “A™ (the “Easement Area™).

Section 2. Storm Water Quality System. Located or to be located within the Easement Area, in
the manner and areas specified in the Permit, is certain drainage and storm water quality
infrastructure, which may include, without limitation, pervious pavement, manholes, infiltration
basins, pipes, and structural and non-structural best management practices (collectively the
“Storm Water Quality System”) to be constructed, installed and maintained by Grantor, at
Grantor's expense, in accordance with the Permit and the Ordinances.

Section 3. Purpose of Fasement. Grantee shall be and hereby is permitted atall times to ¢nter
upon the Easement Area for purposesof (i) accessing, inspecting, examining, monitoring, testing
and sampling the Storm Water Quality System, and (ii) identifying and verifying compliance
with the requirements of the Permit and the Ordinances.

KID_14181630 2 doex



Section 4. Maintenance and Repair. [t shall be Grantor’s obligation to maintain in proper
working order and to repair and/or replace the Storm Water Quality System, or parts thereof,
such that (i) the effectiveness and performance of the Storm Water Quality System is not
diminished from the capabilities set forth in the Permit and (ii) the Storm Water Quality System
remains in compliance with the Permit and the Ordinances.

Section 5. Failure of Storm Water Quality System. In the event that the condition of the Storm
Water Quality System or the outflow therefrom violates or fails to comply with the requirements
set forth in the Permit and/or any of the Ordinances, Grantee shaill have the right, but not the
obligation, after providing reasonable notice to Grantor, to perform, at Grantor's expense, such
maintenance, repair, modification and/or replacement of the Storm Water Quality System as is
necessary to restore compliance with the requirements set forth in the Permit and/or the
Ordinances; provided, however, that the performance by Grantee of any such maintenance,
repair, modification and/or replacement of the Storm Water Quality System shall under no
circumstances relieve Grantor of its responsibility to maintain and operate the Storm Water
Quality System, which responsibility shall be continuous and ongoing.

Section 6. Reimbursement of Expenses and Enforcement. Grantor shall reimburse Grantee for
costs and expenses incurred by Grantee in the performance of the maintenance, repairs,
modifications and/or replacements specified in Section 5 above and, in the event of litigation to
recover such expenses, the prevailing party shall be entitled to recover reasonable atomey’s
fees.

Section 7. Character of Easement. This Easement shall be perpetual and, further, shall inure to
the benefit of and be binding upon the parties’ respective successors and assigns.

Section 8. Use by Grantor and Other Easements. Grantor shall be permitted to use the Easement
Area and also to grant other easements within the Easement Area for any purposes which do not
impair the Storm Water Quality Systern and which are not inconsistent or conflicting with this
Easement and the Grantee’s rights under this Easement.

Section 9. Amendment. This Easement may be amended only by a written instrument signed (i)
by then owner of the Real Estate and Board of Public Works & Safety of Carmel, Indiana or its
successor or (ii) by an order of a court of competent jurisdiction. In the event that the Real
Estate is later redeveloped and, as such, the site plan made the subject of the Permit is revised,
then the Grantee and then the owner of the Real Estate shall amend this Easement to reconfigure
the Easement Area, accordingly, so that Easement Area is adjusted to and does not conflict with
such revised site plan.

KD_14181630_2.doex



Scetion 10, Authority. The undersigned person exccuting this Easement for and on behalf of
at he or she has been duily authorized by Grantor (o execute

cliver this Fasement. and that all actr

or restrictions necessary 1o

he execution and delivers of this Easement have been undernaken.

\ITL OF INDIANA )
INS:
TY OF HAMILTON )

4%.//] ZM///
B o

C. chead. Trustee of the Julie
C. Muorchead Revocable [rust Agreement
dated October (20

/22 fewts

re me. a Notary Public in and for said County and onally appeared Julie C.
orchead. Trustee, who acknowledged execution of the foregoing Easement for and on behalf
ot Ielie C. ~oorehead Revacable Trust Agreement dated October 26, 2020,

Witness my hand and Notarial Seal this 22 day of [VOVEM Ber” oo,

ommission Number/Lxpires:

/-~ a-30

esiding in &ﬂdﬂ@ § County

VB Jessica Hefteman
L Notary S, State of Indiana,

endricks Coundy
SEAL .} Commisgion Numbeyy neatizs
, My Commission Expres
ot ¥ ety 2. 533

Jotsita tetfeman

nted Name



B8y

Scouw A. Moorehead, Trustee of' thé Scott

A, Voorehead Revocable Trust'Agreement
dated October 26. 2020

Date: //'ﬂﬂv" SZG

STA NDIANA

188
OUNTY OFF HAMIL TON

Betire me, a Notary Public in and for said County and State. personally appeared Scott
\ Moaorchead, Trustee, who acknowledged execution of the tforegoing kasement for and on
hehalf of Scott A, Moorehead Revovable Trust Agreement dated October 26. 2020,

Witness my hand and Notartal Seal this _24— day of N 09'1{'_'2_ be y .22

My (“o-r;}mission;umberfExpires: o~ M@AM—
/- -3g _ . Ndn Public
Residing in H(MC bj County J(fg7fﬁ %ﬁfm

Printed Nuame

e Jassica Hefleman

%, N'marg;r'I Putdic, Sk of Indiana i
i’ e enanchs Counl
'{ . SEAL o Comession Mumber hgmz.:a .
L)

L. Mee © o Eapwos !
[ B
e - LA

T



CITY OF CARMEL BOARD OF PUBLIC WORKS & SAFETY

James Brainard, Mayor

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date-

ATTEST:

Sue Wolfgang, Clerk

Date:

KD 14181630 _2.docx



12/15/2029

Hamilton

12/15/2029
Hamilton

7th December

Holly J Harmeyer

7th December

Holly J. Harmeyer

22

22



12/15/2029

Hamilton

12/15/2029

Hamilton

7th December

Holly J. Harmeyer

7th December

Holly J. Harmeyer

22

22



Exhibit A

The Easement Area
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PART QF THE HORTHEALT QUARTER OF GECTION § TOWHKGH P 17 HOATH, RANGE J EAST, MORE PARTICULAALY
DEGCRIBE0 AD FOLLOVYES:

COMMERCING AT THE ROATHEZAOT QORNER OF RORTHEADY QUARTEA; THENCE JOUTH L) DEGREE) 17 MINUTEY 00
SECOHDD WEST ALONG THE ZAST LNE OF JAN HOATHEADT QUARTER 1005 3 FEET. THENCE MORYH 59 CEGRIED 4}
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GECONDS WEST (4216 PEET, THENCE NORTHADOEGAREES 43 MUNUTED 00 SECONDS WEST 841 FEET, THENCE 30,11
FEET ALOHG ACURVE TO THE LEFT, SAD CURVE HAVING & RADIU OF ¢3.00 FEET AND CHORD BEARING MOATH 10
DEGREES 23 Nt TES 00 SECONDS WESY, 29.51 PEET THENCE 3) §4 FEET ALONG A CURVE TO THE RIGHT, SAD CURVE
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CI EL

Jasies Bramvarn, Mavor

November 29, 2022

Board of Public Works and Safety
One Civic Square
Carmel, Indiana 46032

RE: CURB CUT REQUEST - 706 AUMAN DRIVE WEST
Dear Board Members:

The property owner at 706 Auman Drive West has requested approval of an additional curb cut at the
private residence. The proposed additional curb cut will create a circular driveway and provide access to
the front door of the home (Exhibit attached).

The Department of Englneering recommends that the Board approve the requested additional curb cut
contingent upon satisfaction of the following requirements:

¢ In constructing the entrance, the petitioner's contractor shall comply with the provisions of
Carmel City Code 6-227{a}(1), 6-227(a}(8), 6-227(b).

¢ The portign of the proposed entrance within the right-of-way is constructed of concrete
pursuant to Carmel City Code 6-227(h){6). The driveway shall meet the requirements of City of
Carmel Standard drawing 10-218 [Residential Driveway)

s Apron within right-of-way shall not exceed maximum width indicated on the City Standard
Detail.

¢ The aprons within the right-of-way shall be 6” minimum thickness concrete.

» Roadside drainage must be maintained across the proposed entrance pursuant to Carmel City
Code 6-227(h}(9).

* Any damage to the existing improvements within the right-of-way shall be restored to the
satisfaction of the City when the work is complete.

* Public Streets shall always be kept clean of dirt and debris.

Sincerely,

2

Jeremy Kashman, P.E.
City Engineer

I rwrapyy NFERING
OmpE ik s sk Camvipl, 1N A2 Ok 3175712001 Fax 317571 2439
k e nng M nelio. o
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CI FL

Javes BraiNawp, MAYOR

November 29, 2022

Board of Public Warks and Safety
One Civic Square
Carmel, indiana 46032

RE: QPEN PAVEMENT CUT — CENTERPOINT ENERGY — 10610 PARK AVE
Dear Board Members:

Centerpoint Energy is requesting approval far an open pavement cut at 10610 Park Ave for installation of a new
service line {exhibit attached). The open pavement cut will require restriction of the northbound lane. Traffic will
be maintained in both directions by flaggers. Woark is scheduled to begin upon Board approval.

The Department of Engineering recommends that the Board approve the requested lane restriction and open
pavement cut conditioned upon the following requirements:

o The project’s contractor shall comply with the provisions of Carmel City Code 6-227{a){1), 6-227(a)(8} and
6-227(b}.
Lane restriction signage will remain in place during the duration of the project repair,

s  Traffic shall be maintained during the warking period. A minimum 10 lane shall be provided at all times
within the work area.

¢ The Department of Engineering shall be provided a minimum 48 hour notification of lane restriction prior
to commencement of wark.

¢ Any damage to the exlsting improvements within the right of way shall be restored to the satisfaction of
the City when work Is completed

s Patholing for utility crossings in paved areas shall be core drilled and reset with the existing core plug
utilizing the “Utiliband Sclution® as provided by Utilicor Technologles, Inc., or equivalent.
The open pavement cut shall be restared in accerdance with City of Carmel standards.

s Should the repair work require more than one day for completion, the Department of Engineering shall be
notified, and a steel piate is to be placed over the apen cut, secured and anchored in place.

Sincerely,

<

leremy Kashman, P.E.
City Engineer

LIERRTMINT OF EXOINVFENG
O Crvie Sorak, Camirs, 15 30032 Orecr 317 3712400 Fax 317,371,2439
FuAll engymuvringdvaried. Ingoy
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Crmy“or EL

Jauies Brarvawn, Mavor

tNovember 29, 2022

Board of Public Works and Safety
Qne Civic Square
Carmel, Indlana 46032

RE: ROAD CLOSURE — SUPERIOR STREET
Dear Board Members:

David Onck with EMCOR Services is requesting approval 1o close Superior Street between 103™ Street and llingis
to setup a crane for work on the roof of a building at 101 West 103" Street (exhlbit attached). The work Is
scheduled for the middle of December, 2022, with the closure expected to last 1 work day.

The Department of Engineering recommends that the Board approve the requested lane rastriction, street closure
and opan pavement cut conditioned upon the following requirements:

¢ The project’s contractor shall comply with the provisions of Carmel City Code 6-227{a}{1), 6-227{a){8) and
6-227(b).

*  Any damage to the existing improvements within tha City of Carmel right of way shall be restored to the
satisfaction of the City when work is completed.

* The petitioner agrees to work with the Department of Engineering on the establishment of a detour route
prior to the closure of a street or sidewalk. Signage identifying the closure and detour route shall be
placed pnor to tlosure of the street and maintained for the duration of the work period.

Petitioner agrees to post proper road & sidewalk closure signage during the duration of the wark.
Emergency access to adjoining properties of the work site shall remain in place at all times. Notification
to adjoining property owners shall be made 48 haurs prior te commencement of work activities,

—

Jeremy Kas'hman, #.E.
City Engineer

Sincerely,

IPEEag 41631 01 BN resisi.
ONE Civie 3Qn st Carvibl. 1N 6032 CRIICE 517 8712900 Fax 3178712139
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Criy or CXRMEL

Janvies Bracaarn, Mavor

November 30, 2022

Board of Public Works and Safety
One Civic Square
Carmel, Indiana 46032

RE: 12400 SHELBORNE ROAD- STORMWATER TECHNICAL STANDARDS WAIVER
Dear Beard Members:

Ryan Roosen, PE, with Weihe Engineers has requested a waiver from the Stormwater Technical
Standards Manual in association with a proposed residential construction project at 12400 Shelborne
Road.

The Department of Engineering, In review of the proposed conditions and design standards, has
determined that the waivers requested are valld given the existing site constraints involved with the
project and recommend approval.

Sincerely,

Jeremy Kashman, P.E.
City Engineer

Dirpagrvesy oF Excrsetrise:
Ok Civle SQUeARE, Caralbl, [N 462 Oryier 3175712441 Fax 317 5712449
Foun erneenny #oeme
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November 29, 2022

Mr. Caleb Wamner

City of Carmel
Engineering Department
One Civic Square
Carmel, IN 46032

RE: Reed Property

Dear Mr. Caleb Warner:

We would like to request a waiver for offsite drainage as it relates to chapter 300 of the Unified
Development Ordinance. Existing areas in the NW and SW currently drain offsite to the
neighboring properties. [n the proposed condition, the these areas will continue to drain as
existing, but with reduced areas and will remain impervious. There is a portion of the future
home in the NW drainage area, rooftop drains will be redirected toward the pond.

Additionally, we would like to request a waiver for easements across the property as it relates to
chapter 300 of the Unified Development Ordinance. Easements will cover a large portion of the
private land. Unlike residential developments, the pond and dry basins are not located in a
common areas.

Should you have any further questions or requests for additional information pertaining to this
waiver request, please contact me at 317-846-6611,

Sincerely,

Ryan Roo

Project Manager, Residential Development

Indianapolis, IN | S¢ Lows, MO | wwwwoihe net | (800} 452-6408 | Fax. (317) 343-0546

Allan H Weihe, P E, L.5. - Founder
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CI EL

Janies Brarvarn, Mayor

November 29, 2022

Board of Public Works and Safety
One Civie Square
Carme), Indiana 46032

RE: WAIVER OF BPW RESOLUTION NO. 04-28-17-01-LANE RESTRICTION ~ DUKE ENERGY-PDLE REPLACEMENT
Dear Board Members:

Ouke Energy is requesting a waiver from the City's Buried Utility District requirements (BPW Resolution No. 04-28-
17-01) and refated lane restrictions to replace an existing utility pole at the northwest corner of Main Street and
8rookshire Parkway (exhibits attached).

The Department of Engineering, in review of the proposed requested waiver, has determined that the waiver is
valid and recommends approval of the walver condltioned upon the following;

* The project’s contractor shall comply with the provisions of Carmel City Code 6-227{a}(1), 6-227{a){8) and
6-227{h).

» Pettioner agrees to post proper lane restriction signage and traffic control devices during the duration of
the work.

¢+ Any damage to the existing improvements within the right of way of and City of Carmel roadway shall be
restored to the satisfaction of the Clty when work Is completed,

e A minimum 10" width of the lane restriction area shall be provided at all times.
Lane restrictions shall be performed between the hours of 9am and 4pm

* The Department of Engineering shall be provided a minimum 48 hour notification of lane restriction prior
to commancement of work.
Access 1o all adjoining properties shall be maintained at all times.
The petitioner acknowledges that this waiver is for the items described above only.
The petitioner acknowladges that the walver approved this date does not guarantee approval of any
future waiver requests for this or any other project.

A

Jeremy Kashman, P.E.
City Engineer

Sincerely,

DIEpag1 XD O FAGISNEERLNG
Ok Civw Sipcane, e, [N 40032 Qe 317 3702w Fax 317571 2439
EMAN wrmpnetivg #cavme] vpn
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CITY"OF EL

Javiy Bramvann, Mavon

Novernber 29, 2022

Board of Public Works and Safety
Dne Civic Square
Carmel, Indlana 46032

RE: WAIVER OF BPW RESOLUTION NO, 04-28-17-01, LANE RESTRICTIONS-106" BETWEEN DITCH AND TOWNE
Dear Board Members:

AES, Inc., is requesting a waiver from the City's Buried Lhility District requirements (BPW Resolution No. 04-28-17-
01) aleng with related lane restrictions to replace multiple existing utility poles on 106™ Street between Ditch and
Towne Roads (exhilnts attached). The pole replacements are maintenance of the existing electnc distribution
circuit. 8 pales will be relocated closer to the Right of Way line, moving them away from the edge of 106'™ Street,

The Dapartment of Engineering, in review of the proposed requested waiver, has determined that the waiver is
valid and recommends approval of the waiver conditioned upon the follawing:

e The project’s contractor shall comply with the provisions of Carmel City Code 6-227(a)(1), &-227(a)(8) and
6-227{b}.

+  Petitioner agrees to post proper lane restriction signage and traffic control devices during the duration of
the work.

* A minimum 10° width of the lane restriction area shall be provided at afl times.

* Lane restrictions shall be pesformed between the hours of 9am and 4pm

*  Any damage to the existing improvements within the right of way of and City of Carmel roadway shall be
restored to the satisfaction of the City when work is completed.

s the petitioner acknowledges that this walver is for the items described above only does not guarantee
approval of any future waiver requests for this or any other project.

Sincerely,

remy Kashman, P.E.
City Engineer
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Crry'orF CARMEL

Javies Bivsarn, Mavor

November 29, 2022

Board of Public Works and Safety
One Clvie Square
Carmel, Indiana 46032

RE: WAIVER QF BPW RESOLUTION NO. 04-28-17-Q1-LANE RESTRICTION - DUKE ENERGY = FACILITY
RELOCATIONS

Dear Board Members:

Duke Energy is requesting a wamver from the City's Buried Utility District requirements {BPW Resolution No. 04-28-
17-01} and related lane restrictions to relocate existing aenal facihities. The relocations are needed due to conflicts
with the City's Smckey Row reconstruction and Duke Transmission Burial projects {exhibits attached).

The Departrment of Engineering, in review of the proposed requested waiver, has determined that the waiver is
valid and recommends approval of the waiver conditioned upen the following:

s  The project’s contractor shall comply with the prowisions of Carmel City Code 6-227{a){1), 6-227(a)(8} and
6-227(b).

« Petitioner agrees to post proper lane restriction signage and traffic control devices during the duration of
the wark.

¢ Any damage to the existing improvements within the right of way of and City of Carmel roadway shall be
restored to the satisfaction of the City when work is completed.
A minimum 10’ width of the lane restriction area shall be prowvided at all times.
Lane restrictions shall be performed beatween the hours of 9am and 4pm

* The Department of Engineering shall be provided a minimum 48 hour notfication of lane restriction prior
to commencement of work,
Access to all adjoining properties shall be maintained at all times.
The petitioner acknowledges that this walver is for the items described above gnly.
The petitioner acknowledges that the waiver approved this date does not guarantee approval of any
future waiver requests for this or any other project.

Sincerely,

leremy Kashrpan, P.E.
City Enginear

[ErarTsENY eF Free bhRING
Crar Cine Sgvaee, Covpt, 1N 1632 Qe 1557 L2010 Fas 31757124459
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City of Carmel

Office of City Clerk

SUSAN E. WOLFGANG, CLERK

CITY OF CARMEL BOARD OF PUBLIC WORKS AND SAFETY
NOTICE OF HEARING

RE: Residential structure located at 729 Mayfair Lane, Carmel, IN 46032
17-09-34-00-02-033.000

A hearing was requested, pursuant to Indiana Code 8§ 36-7-9-5, regarding the residential

structure located at 729 Mayfair Lane, Carmel, IN 46032. This hearing will be held on December

7, 2022, at 10:00 AM in front of the City of Carmel’s Board of Public Works and Safety. This
hearing will occur in the Council Chambers, which are located on the second floor of City Hall, at
One Civic Square, Carmel, IN 46032.

ONE CIVIC SQUARE CARMEL, INDIANA 46032  317-571-2440



	BPW Agenda 12.07.2022
	BPW Minutes 11.16.2022
	Resolution BPW 12-07-22-03; Yellow Dog Veterinary; Right of Way; Erosion Control; Smith Projects
	Axon Enterprise, Inc.; ($829,999.89); Body Cameras; Intent to Piggyback off Cooperative Procurement Sourcewell Contract #010720-AXN;
	Change Order 3; Frederick’s Inc.; ($1,951.75); Carmel Data Center; CO #3
	Info-Tech Research Group, Inc.; ($20,675.06); IT Research and Advisory Services; Service Agreement 121522-121523; ICS
	Jim Houser dba Sub-Zero Ice Sculptures; ($1,600.00); Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; CRED
	Matthew W Stoddart; ($1,600.00); Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; CRED
	Michael D Stoddart; ($500.00); Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; CRED
	Resolution BPW 12-07-22-01; The Center for the Performing Arts; ($3,245.00); Facility Rental and Professional Services for Events; CRED
	Resolution BPW 12-07-22-02; CC&T Construction, Inc..; ($143,600.00); Concrete Panels; Street
	Resolution BPW 12-07-22-04; Volkert, Inc.; ($6,000.00); 20-ENG-11 - 3 Parcels - Appraisal Services; ENG
	Shannon Gerasimchik; ($1,600.00); Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; CRED
	The Hoosier Company, Inc; ($21,036.04); Vorteq TMA w15 Light Pulsar AB 6 Intermittent Strobes; Street
	Titus Arensberg; ($1,600.00); Performance Agreement - Ice Carving - 2023 Festival of Ice at Carter Green; CRED
	CKM_PARKING3RDAVE_CHARACTERS_Redacted
	TRADMONON_CHAMBERS_12-13-22_Redacted
	1BPW Resolution 12-07-22-05; Police Merit Board Elections; CPD
	WHEREAS, pursuant to Indiana Code § 36-8-3.5-8, an election to be made by the active members of the department shall be made at a meeting called specifically for that purpose by the Board of Public Works and Safety;
	WHEREAS, pursuant to Indiana Code § 36-8-3.5-8, the Board “shall give at least three (3) weeks' notice of the meeting to all active members of the department by posting the notice in prominent locations in stations of the department[,] [t]he notice sh...
	Section 1.  The foregoing Recitals are incorporated herein by this reference.
	CARMEL BOARD OF PUBLIC WORKS AND SAFETY
	James Brainard, Presiding Officer
	Mary Ann Burke, Member
	ATTEST:
	Lori S. Watson, Member
	Sue Wolfgang, City Clerk
	Date:
	Attachment 1
	MEETING
	NOTICE
	WEDNESDAY, JANUARY 4, 2023
	3:00 P.M. TO 5:00 P.M.
	CID/SID CONFERENCE ROOM,
	CARMEL POLICE DEPARTMENT
	The purpose of this Meeting is for the active members of the Carmel Police Department to elect two (2) elected Carmel Police Merit Board Commissioners.

	1Carmel Professional Fire Fighters International Association of Fire Fighters Local 4444; January 1, 2023 - December 31, 2024; CFD
	1Fraternal Order of Police Lodge #185; January 1, 2023 - December 31, 2024; CPD
	Consent to Encroach and Variance; 41 N Range Line Road; Lot One Partners, LLC; CTE & RFV
	Consent to Encroach and Variance; 1627 Quail Glen Court; Thomas Nguyen; CTE & RFV
	Consent to Encroach and Variance; 2647 Highmount Court; Sottong; CTE & RFV
	Consent to Encroach and Variance; 14035 Inglenook Lane; Wilkinson; CTE & RFV
	Drainage Easement; 331 1st Ave NE; NE & NW Quad Alley Drainage Improvements; Sophia Cromwell
	Grant of Perpetual Storm Water Quality Management Easement; 4620 E 96th Street; Tom Wood Jaguar
	Grant of Perpetual Storm Water Quality Management Easement; 10404 Ditch Road; Moorehead
	New Curb Cut; 706 Auman Drive West; Property Owner
	Open Pavement Cut; 10610 Park Avenue; Centerpoint Energy
	Petition to Vacate a Public Right of Way; Old Meridian and Main Redevelopment Project; JR Farmer Finance SC, LLC
	Road Closure; Superior Street between 103rd Street and Illinois; David Orick, EMCOR Services
	Storm Water Technical Standards Waiver; 12400 Shelborne Road; Ryan Roosen, PE, Weihe Engineers
	Waiver of BPW Res. No. 04-28-17-01 Lane Restriction; NW Corner of Main Street and Brookshire Parkway; Utility Pole Replacement; Duke Energy
	Waiver of BPW Res. No. 04-28-17-01 Lane Restrictions; 106th between Ditch and Towne Roads; Multiple Utility Pole Replacements; AES, Inc.
	Waiver of BPW Res. No. 04-28-17-01 Lane Restrictions; Facility Relocations; Smoky Row Reconstruction and Duke Burial Projects; Duke Energy
	Notice of Hearing Mayfair Lane.BPW12072022



